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and cherish the rights of mankind. The boom of 
cannon on the plains of Lexington shook a con- 
tinent and borean obscure militia colonel from the 
shades of Mount Vernon to the highest pinnacle |; 
of earthly glory, to stand forever on that proud |; 
pedestal, pecrlessamong men, while itealled Stark |: 
from his granite hills, Putnam. from his plow, and |} 
Greene from his blacksmith’s forge, to immortal |; 
fame. i 
The iron hail beating on the walls of Sumter |! 
again shakes a continent, and the genius of his- |i 
tory is recording the names of chose born not to j 
| 

ii 

f 

i 


4 
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adie, The country’s martyrs in this hour of its 
trial will live forever. Their tombs will be the 
hearts of the great and good of all time; their 
monuments the granite hills of a nation rejoicing |: 
in freedom. Whether the nightof our adversity |: 


is to be long or short, there can be no. doubtof the’ 


final dawn of a glorious day; for such is the phys- 
ical geography of the continent that between the 


į gulf and the Jakes there can be but one nation- | 


ality. . No matter what changes may be wrought 


| in its social organization, its territorial limits wil 


continue the same. The traditions of the past 
and the hopes of the future have crystallized in 


i the American heart the fixed resolve of * one 
: Union, one country, and one destiny’? from ocean 
fi to ocean. 


No human power can change that des- 
tiny, any more than it can stay the tide of the 


father of waters as it rolls from the mountains to ; 


the sea. 
“ Freedom's hattle, once begun, 
Bequeathed from bleeding sire to son, 
Though bafMicd oft, is ever won”? 


SENAT 


Better one war, though it cost ti 
agd untold treasure, than a dismenbe 
with its endless border conflicts and final a 
and ruin. If the people between tlie gulf a 
lakes cannot live together in peace as oné na 
they certainly cannot as two, ‘This wary 
must, in the nature of things; be prosecuted’ 
the lastarmed rebel.is subdued and the flag o 
fathers is respected on, every foot of Ame 
soil. N k peas 
Gentlemen, invoking on you and our common ` 
country the blessings of divine Providence, and 
wishing you each and alla lang and happy fife, 
not in the unmeaning compliment of the day, bat + 
in sincerity and truth, I declare the House of 
Representatives of the Thirty-Seventh Cangress 
adjourned sine die. : aN 


E—SPECIAL SESSION. 


SPECIAL SESSION. 


Se EI meen 
IN SENATE, 
Wrepnespay, March 4, 1863. | 
The Secretary (Joux W. Forwex, Esq.) called | 
the Senate to order, and rend the following proc- |: 
Jamation of the President of the United States: 
By the President of the United States of America. 


A PROCLAMATION, Í 


Whereas objcets of interest to the United States require |) 
that the Senate should be convened at twelve o'clock on |: 
the 4th of March next, to receive and act upou such com-_ 
munications as may be made to it ou the part of the Exec- | 
tive: i 
Now, therefore, 1, ABRAHAM Lincoun, President of the | 
United States, have considered it to be my duty to issue | 
this my proclamation. declaring that an extraordinary ocea- i| 


for the transaction of business at the Capitol, in the eity of 
Washington, on the 4th day of March next, attwelve o'clock 
at noon on thatday, of whieh all who shall at that time be | 
entitled to act as members of that body are hereby required | 
to take notice, 
Given under my hand and the seal of the United States, 
at Washington, the 28th day of february, in the year 
[L s} of our Lord 1803, and of the independence of the 
United States of Aineriea the eighty-seventh. 
ABRAHAM LINCOLN, 


i 
i 
i 
f 
sion requires the Senate of the United States to convene 
t 
i 
| 


By the President: 

Wruuram SI. Sewarnp, Secretary of State. 
OF the Senators whose terms did not expire on}: 
the 3d of March, 1863, there were present: From |; 
the State of — i 
Maine—fon. William Pitt-Fessenden. 
New Hampshive—Hon. Daniel Clark, ji 
Vermoni— Liou. Jacob Collamer. | 

JMassachuseltis—tion, Henry Wilson. 
Rhode Island—Hon. Henry B. Anthony. i 
Connecticwi—Hon. La Fayette S. Foster. H 
New York—flon. Ira Harris. i 
New Jersey—Ilou. John C. Ten Eyck. 

Pennsylvanie—Hon, Edgar Cowan. 
Delaware—tion, Willard Saulsbury, li 
Maryland—l Ion. Thomas H. Hicks. : 
Virginia—Tfon. John S. Carlile. i 
Kentuchy—lion. Garret-Davis and Hon. Laz- |: 
arus W. Powell. : 
Afissouri— Ton, Robert Wilson. i 
Ohio—Lion. John Sherman, if 
| 


Indiana—Tlon, Henry S. Lane. 

Iitinots—Hon. William A. Richardson 
Hon. Lyman 'Pramball. 

Michigan—Ilon. Jacob M. Howard. 

Wiseonsin-——lilon. Timothy O. IFowe. 

fowa—}Ton.James W. Grimesand Hon. James 
Harlan. 

Minnesota—lIon. Morton S. Wilkinson. 

Kansas—Hon, James H. Lancand Hon. Samucl | 
C. Pomeroy. ; 

California—Hon. James A. McDougall. is 


98 


and > 


| by 


Oregon— Hon. Benjamin F. Harding and Hon. 
James W. Nesmith. 

Mr. FESSENDEN. Mr. Secretary, in con- 
formity with usage, 1 offer the following resolu- 
tion: 

Resolved, That the oath of offiee be administered to Hon. 
SOLOMON L'ooT as ator elect from the State of Vermont 
by Hou. La Fayer Foster; and that he be, and is 
hereby, chosen President pro tempore of the Senate. 

The Secretary put the question on the resolu- 
tion; and it was adopted nem. con. f 

Mr. Fosrer thereupon administered to Mr. 
Foor the usual oath to support the Constitution 
of the United States; and Mr. Foor took the 


i chair as President pro tempore. 


The PRESIDENT pro tempore. Senators elect 
and Senators whose term commences under a re- 


i election at this time will receive the oath of office 


in the order in which their names will be called 
the Secretary. 
The Secretary called the names of those Sena- 


i tors whose credentials had been heretofore pre- | 


sented, as follows: 

Hon. James A. Bayard, of Delaware. 

Hon. Lemuel J. Bowden, of Virginia, 

Hon. Charles R. Buckalew, of Pennsylvania. 

Hon. Zachariah Chandler, of Michigan. 

Hon. James Dixon, of Connecticut. 

Hon. James R. Doolittle, of Wisconsin. 

Hon. Thomas A. Hendricks, of Indiana. 

Hon. Reverdy Johnson, of Maryland. 

Hon. Edwin D. Morgan, of New York. 

Hon. Lot M. Morrill, of Maine. 

Hon. Alexander Ramsey, of Minnesota. 

Hon. William Sprague, of Rhode Island. 

Hon. Charies Samper, of Massachusetts, 

Hon. Benjamin F. Wade, of Ohio. 

As their names were called, Mr. Bowven, Mr. 
Buexatew, Mr. Cuanpter, Mr. Dixon, Mr 
Doosre, Mr. Jounson, Mr. Morcoan, Mr 
Morrie, Mr. Sumer, and Mr. Wape advanced 
to the desk singly, and the President pro tempore 
administered to cach the usual oath to support the 
Constitution of the United States, and he took his 


+ Seat in the Senate. 


Messrs. Bayarp, Henpnricxs, Ramsey, and 
Spracvue were not present. 

Mr. TEN EYCK presented the credentials of 
Hon. Wintram Wrienr, elected by the Legisla- 
ture of New Jersey a Senator from that State for 


‘the term of six years, commencing this day. ‘The 


credentials were read; the usual oath to support 
the Constitution of the United States was admin- 
istered to Mr. Wricur, and he took his seat in 
the Senate. 

On motion of Mr. WILSON, of Massachu- 
setts, it was 

Ordered, That a committee of three be appointed to wait 


upon the President of the United States and inform him 
that tbe Senate has assembled in pursuance of the.call-of 
the President of the 28th ultimo, and a quorum, being pres- 
ent, the Senate is ready to receive any communication he 
may be pleased to make; and that the President pro tem- 
pore appoint the said committee. i 


The PRESIDENT pro tempore appointed Mr. 
Wirson of Massachusetts, Mr. Hown, and Mr. 
Nesmitrn, the committee. ae 

Mr. TRUMBULL. I desire to call the atten- 
tion of the President of the Senate and of the Sen- 
ate itself to an act of Congress approved on the 
2d of July, 1862, which declares: ae 


That hereafter every person elected or appointed to any 
office of honor or profit under the Government of the Uni- 
ted States, either in the civil, military, or naval department 
of the public service, excepting the President of the Uni- 
ted States, shall, before entering upon the duties of such 
office, and before being entitled to any of the salary or other 
emoluments thereof, take and subscribe the following oath 
or affirmation.” 


Then follows the oath or affirmation 
will read: 

«E, A B, do solemnly swear (or affirm) that] have never 
voluntarily borne arms against the United States since I 
have been a citizen thereof; that J have voluntarily given 
no nid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto; that E have neither 
sought, nor acecpted, nor attempted to exereise the func- 
tious of any office whatever: under any authority or pre- 
tended authority in hostility to the United States; that I 
have not yielded a voluntary support to uny pretended gov- 
authority, power, or constitution within the Uni- 
:, hostile or inimical thereto. And {do further 


> which I 


ted States, 
swear (or affirin) that to the best of my knowledge and abil- 
ity E will support and defend the Constitution of the Unt- 
ted States against all enemies. forcign and domestic; that 


Lwill bear true faith and allegiance to the same; that J take 
this obligation freely, without any mental reservation or 
purpose of evasion; and that Ewit welt aud faithfully dis- 
charge the duties of the office on which Lam aboat to enter. 
So help me God. f 
“ Which oath, so taken and signed, shall be preserved 

among the files of the court, House of Cougress, or depart- 
ment to which the said ofice may appertain.” O aif 


As a matter of practice, I apprehend that the 
appropriate way of doing this would be for the 
Secretary to draw up this oath, and let it be sub- 
scribed and sworn to by each Senator elected after 
the passage of the act. Of course it applies to 
those only, for the language is * hereafter every 
person eiccted or appomted.”? Idonot know that 
any motion in regard to it is necessary further 
than calling the attention of the Presiding Officer 
and of the Senate to the law. Ifa notion he re- 
garded as necessdry, Í make the motion that the 
Secretary be directed to prepare the oath, and pre- 
sent itto each Senator who has been elected since 
the passage of the act. 

The PRESIDENT pro tempore.. The Chair 
presumes it is suficient to call the attention-of 
Senators to that duty, and that that daty will be 
performed as required by law. 


-e 
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-Mre HICKS... -suppose.one- oath subscribed 

by the various Senators would be sufficient. 
“Myr. TRUMBULL. As amatter of conven- 

jenee, one oath would be sufficient for all, | think. 
‘Mr. FOSTER. | move that until further order 


ofthe Senatethe hourof meeting be twelve o *clock, 


meridian, ofeach day. : 

-The motion was agreed to, 

Mr. WILSON, of Massachusetts. The cone 
mittee; appointed for that purpose, have waited 
upon the President of the United States and in- 
formed him that the Senate was organized and 
ready to proceed with business; and the President 
directed the committee to say that he would com- 
municate with them to-morrow. 

“Mr. FOSTER. I move that the Senate do now 
adjourn. 

The motion. was agreed to; and the Senate 
adjourned. 


IN SENATE. 
Tuurspay, March 5, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 


The Journal of yesterday was read and approved, | 


Mr. LANE, of Indiana. {desire to have the 
oath of office administered to my colleague, Eon. 
Tromas A. Henvricks, who is present. 

The usual oath to support the Constitution was 
administered to Mr. Elenprrexs, and he took his 
seat in the Senate. 

Mr. ANTHONY. My colleague, Hon. WiL- 
Liam Spracor, is present, and Task that theoath 
of office be administered to him. 

‘The usual oath to support the Constitution was 
administered to Mr. Sprague, and he took his 
seat in the Senate. 


APPOINTMENT OF COMMITTERS. 


Mr. ANTHONY. I offer the following reso- 
lution, and ask for its present consideration: 
Resolved, ‘That the President pro tempore be authorized 


_ to appoint the standing committees of the Senate tor this 


session, and alse the members of joint committees. 
There being no objection, the Senate proceeded 
to consider the resolution, 
Mr. FESSENDEN. T move to strike out all 
after the word “resolved,” and insert: 


That, for the purposes of this session, the standing com- 


mittees be continued ns constituted at the dast session of ; 


the Senate, and that the Presidgpt pro tempore be autor. 
ised to ÀU vacancies wherever the same may be necessary. 

Mr. ANTELONY. 
not bearaended. It isin the usual form that has 
always been passed here, 

Mr. FESSEN DEN, ‘There is nothing binding 
about the form. Because it happened to be the 
form on another occasion, there is na reason why 
we should adopt the same now. 
that Fam aware of rendering it necessary that ares 
olution of one session should be expressed in tl 
same words thata similar resolution was in before, 
For many reasons, for the purpose of meeting the 
ideas gentlemen have on the subject, and express- 
ing so far as it 
paper the distinct understanding as it exists, | 
think the amendtnent L propose is very much bet- 
ter (being the same in substance) than the resolu- 
tion proposed by the Senator from Rhode Island. 

1 hope the resolution will 


Mr, ANTHONY. 


pass as it was offered. Lf the Senator from Maine i 
persists in the amendment, 1 shall ask for the yess } 


und nays. 
Mr, FESS 


NDEN. 


“ah 
Mr. SACLSBURY. 
from the Senator from Rhode Isiand if he means 


Į have no objection. 
I should like to know 


to confine the resolution to 
uione? 


Mr. ANTHONY. 


this exira session 


Undoubtedly, The com 


mittees can only be appointed for this session, and ; 
i desire to state that in offering this resolution, | 


which is for. the convenience of the Senate, Ein- 
wend that it shall only apply to this session. I 
presume there can be no doubt that the commit 
tees will be constituted in the way In which the 
Senator from Maine suggests, which is the proper 
wayythe natural end the obvious way, but I see 
no necessity for having the resolution in any dif- 
ferent form from that in which it has always 
passed before. . 

Mr. SHERMAN. {fthe resolution of the hon- 
orable Senator from Rhode Island shali pass, it 


will be in the usual form, and the usual course ; 


will he pursued hereafter, and the committees of 
the last Congress, with the changes now made, 


L hope the resolution will | 


‘Chere is no law i 


n be expressed on the face of the ; 


i 
į 


i| that I entertain for the President personally. 


| should be apposed to thats and, with the 


i 
| 
j 
| 
j 
j 
| 
| 
i 
| 
i 
l 
H 


have the privilege of selecti 
i the committees ‘ae 


Point 
| The PRESIDENT pro tempore. 


| on the contrary Pam iu favor of the unde 
‘ing that the appointment of the committees for 


will be-continued at the next session of Congress. | 
Į want, by some definite change in the language, 
tö show that the committees that are now organ- 
ized shall not continue at the next session. In| 
my judgment they ought to be reorganized com- |i 
pletely, and I would not’consent to either of the | 
resolutions proposed but that the resolution of the | 
Senator from Maine will bea clear indication that | 
the committees are to continue only for the pres- | 
ent session, and that at the next session of Con- ‘ 
gress we shall reorganize them enurely. Thatis | 
the only reason why I shall vote for the amend- | 
ment offered by the Senator from Maine. | 
Mr. FESSENDEN. There is another objec- 
tion to the resolution; and that is, that it implies 
that the President pro tempore is to appoint the | 
committees; that he is to exercise the power ofi! 
remodeling the committees as he pleases. There 
is no idea of conferring any such power upon the 
President. I shonld be opposed to it utterly. The 
Senate has always exercised the authority for 
many years of appointing its committees, and has 
not conferred the power on the Presiding Officer, 
and does not design to do so in any way., The 
resolution confers that power, and seems to imply 
that the appointments are to be of the same char- į 
acter that they have been heretofore, substantially 
to continue during the Congress as long as it may 
remain. Now, sir, none of us will consent to that. 
We could not ask Senators on any side of the 
Chamber to do it. Itis very well understood that 
this is a mere executive session; and for the pur- 
poses of this executive session it is better thatthe | 
committees, so far as they have been heretofore 
constituted, should be continued, with the power 
in the President to fill up vacancies from the new 
members. It saves time, iu the first place, The 
President, if he is to go through this matter, must 
necessarily take considerable time to do it, and J 
Senator 
from Ohio, Lam clearly of opinion thatif we adopt | 
a resolution conferring this power upon the Pres- 
ident and continue these committees, it should be | 
in such a formas clearly to negative any idea that 
it is to be considered either in courtesy or on any 
other ground at all conclusive or even argument- 
ative upon the permanent constitution ofthe com- 
mittees of the body for the business of the Senate. 
That is the reason why I offered the amendment, 
in order to negative at once any such presumption 
in the mind of anybody, and merely to continue 
the committees for our own convenience as they 
are for this shori session, at which nothing but 
executive business can bedone, In my judgment 
itis very much better to keep the power in the 
bands of the Senate, and we ought not in any 
case to put on revord the fact that we conferred 
the power of modeling the committees of the body 
on the President pra tempore, with all the respect 


Mr. SAULSBURY. IT wish to make n sug- 
gestion to the majority, and that is this: when the 
committees shall have been permaneutly organ- 
ized by the majority, so far as their side of the 
Chamber is concerned, 1 think itis nothing but 
justice that the minority should be consulted and 
ztheir members upon | 
Phet used to he the case year 
, when parties were not the same in this > 
i renee to the majority and minoritys but 
th was omitted in the formation of | 
tthe last session. When the com- | 
mittces shall be | wnenily organized, after the | 
jority shall have selected such oftherrown party | 
asginey wish to be members of the respective com- ; 
the minority should have the privilege of 
uel: of their own members as are to go: 
AS. 


The questior 
the amendment of the Senator from Maine. i| 
ANTHONY. L have no sortof objection, | 


this session shail be no precedent, no argument, 
no color, even, for their reappomtmentat the next; 
session; but I do not see how the amendment of 
the Senator from Maine looks any more to that 
than the original resolution. It looks to me like 
a mere factious opposition to the resolution. I 
see no reason whatever for the amendment, and I 
hope the Senate will sustain me in the resolution | 
as I have offered it; and upon that [ask for the H 
yeas and nays. | 

i 


| 
i 
t 
| 
i 
i 
i 
: 
} 
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Mr. FESSENDEN. 


The language of the 


honorable Senator from Rhode Island is certainly 
very singular and very inexcusable. What right 
has he to talk to me about a factions opposition? 
A factions opposition to what, sir? To the bonor- 
able Senator from Rhode Island. I constitute, I 
take it, as large a faction as he does. [fit may go 
to the dignity of a party, I think theSenator sets 
himself up as a party to dictate what must be. done, 
Very well; L have aright, L take it, to amend his 
proposition, to even venture to offer an amend- 
ment without being accused of faction because I 
happened to be opposed toa proposition offered 
by the honorable Senator from Rbode Island. 
That isa very singular state of things, if I cannot 
do'so. I have the same object in view. I wish 
to negative a conclusion, and I take it | am acting 
properly in doing so. 

Mr. ANTHONY. I think no one will deny 
that the Senator from Maine is as large a faction 
as any other Senator or any other two Senators 
here. } will not dispute that proposition. ` 

Mr. FESSENDEN,. Quite as large as the Sen- 
ator from Rhode Island. 

Mr. ANTHONY. A great deal larger. Ivery 
seldom obtrude myself upon the Senate, and very 
seldom make any personal remarks. I think the 
opposition of the Senator to this resoluion— 
and my friends around me know why—is very 
singular indeed. i 

The PRESIDENT pro tempore. ‘The question 
is on the amendment moved by the Senator from 
Maine. i 

Mr. ANTHONY. I ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 22; as follows: 

YEAS—Messrs. Bowden, Collamer, Cowan, Davis, Fes- 
senden, Poot, Harding, Morrill, Nesmith, Powell, Sherman, 
Waro of Massachusetts, Wilson of Missouri, and Wright 

NAYS—Messrs. Anthony, Buckalew, Carlile, Chandler, 
Dixon, Doolittle, Poster, Harlan, Harris, Hendricks, How- 
ard, Johuson, Lane of Indiana, Lane of Kausas, MeDoa- 
gail, Morgan, Saulsbury, Sprague, Sumner, ‘en Eyek, 
Trumbull, and Wade—22. 


So the amendment was rejected. 


Mr. SAULSBURY. I suggest to the Senator 
from Rhode Island to insert the word ‘extra’? be- 
fore the word “session,’? so as to remove any 
doubt. i 

Mr. ANTHONY. I haveno objection to that, 

Mr. TRUMBULL and others. ‘ Executive 
session.’? 

The PRESIDENT pro tempore. ‘The Chair 
will suggest that ‘special session”? would be the 
better term. 

Mr. ANTHONY. Thafwill do. 

The PRESIDENT pro tempore. The mover 
of the resolution accepts the modification. 

The resolution, as modified, was agreed to. 

OATH OF OFFICE. 

Mr. SUMNER. J offeran additional rule to be 
adopted by the Senate: 

The oath or affirmation preseribed by act of Congress of 
2, 1862, to be taken befo tering upon the duties of 

ali be taken and subseribed by every Seyator in 
Oper Senate before entering upen his OS. k 
The PRESIDENT pro lempore. It requires 
ananimous consent to consider the proposition at 
his time. 

Mr. DAVIS. 
that, 

The PRESIDENT pro tempore. It lies over. 

COMMITTEES ON AGRICULTURE. 

Mr. SHERMAN. I give notice that to-mor- 
row, or Some subsequent day, {shall move to add 
to the xtanding committees of the Senate a Com 
minee on Agriculture. 

EXECUTIVE SESSION. 

Mr. DOOLITTLE. If there is no business 
pending in open session, [move that we proceed 
to the consideration of executive business. 

Mr. TRUMBULL. Lam not aware that there 
is any business in executive session. Ifanybody 
has any business for an executive session, | have 
no objection to it. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin moves that the Senate now pro- 
ceed to the consideration of exccutive business. 

The motion was agreed to; and, after some 
time spent in the consideration of executive bus- 
iness, the doors were reopened, and the Senate 
adjourned. 


I object to any such rule as 


* 


1863. 


E. 


_. IN SENATE. 
Frivay, March 6, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
TheJournal of yesterday was read and approved. 


Hon. James A. Bayarn, of Delaware, being pres- 
ent, the usual oath to support the Constitution of 
the United States was administered to him by the 
President pro tempore; and he took his seat in the 
Senate. 

APPOINTMENT OF COMMITTEES. 


The PRESIDENT pro tempore announced the 
appointment of the committees under the resolu- 
tion adopted yesterday, as follows: 

On Foreign Relations—Messrs. Sumner, (chair- 
man,) Foster, Doolittle, Davis, Johnson, Bayard, 
and Harris, 

On Finance—Messrs. Fessenden, (chairman,) 
Collamer, Sherman, Howe, Cowan, McDougall, 
and Hicks. X ‘ 

On Commerce—Messrs. Chandler, (chairman,) 
Morrill, Wilson of Massachusetts, Ten Eyck, 
Saalsbary, ‘Trumbull, and Morgan. 

On Military Affairs and the Militia—Messrs. 
Wilson of Massachusetts, (chatrman,) Lane of 
Indiana, Howard, Nesmith, Morgan, Sprague, 
and Bowden. i 

On Naval Affairs—Messrs. Hale, (chairman ,) 
Grimes, Sherman, McDougall, Johnson, Ram- 
sey, and Sprague. 

On the Judiciary—Messrs. Trumbull, (chair- 
man,) Foster, Ten Eyek, Harris, Howard, Bay- 
ard, and Powell, 

On the Post Office and Post Roads—Messrs, Col- 
lamer, (chairman,) Dixon, Tramball, Johnson, 
Ramsey, Bowden, and Buckalew. 

On Public Lands—Messrs. Harlan, (chairman,) 
Clark, Pomeroy, Carlile, Harding, Ramsey, 
and Hendricks, 

On Private’ Land Claims-—Messrs. Harris, 
(chairman,) Sumuer, Morrill, Howard, and 
Bayard. 

On Indian Affairs—Messrs. Doolittle, (chatr- 
man,) Wilkinson, Lane of Kansas, Harlan, 
Nesmith, Davis, and Wilson of Missouri. 

On Pensions—Messrs. Foster, (chairman,) 
Lane of Indiana, Howe, Pomeroy, Saulsbury, 
Buckalew, and Bowden. 

‘On Revolutionary Claims—Messrs. Wilkinson, 
(chairman,) Chandler, Lane of Kansas, Nes- 
mith, and Wright. 

On Clains— Messrs. Clark, (chairman,) Howe, 
Pomeroy, Anthony, Hicks, Harding, and Hen- 
dricks. 

On the District of Columbia—Messrs. Grimes, 
(chairman,) Dixon, Morrill, Wade, Anthony, 

Richardson, and Wright. 

On Patents and the Patent Office~Messrs. Cow- 
an, (chairman,) Sumner, Harris, Saulsbury, and 
Carlile. ; 

On Public Buildings and Grounds— Messrs. 
Foot, (chairman,) Anthony, Chandler, Sauls- 
bury, apd Wilson of Missouri, 

On Territovriee—Messrs. Wade, (chairman,) 
Wilkinson, Hale, Lane of Kansas, Carlile, Wil- 
son ot Missouri, and Richardson. 

To Audit and Control the Contingent Expenses 
of the Senate-—Mesars. Dixon, (chairman,) Clark, 
and Elardine. 

On Engrossed Bills—Messvs. Lane of Indiana, 
(chairman,) Sunmer, and Harding. 

On Printing— Messrs. Anthony, (chairman,) 
Harlan, and Powell, $ 

On Enrolled Bills—Messrs. Howe, (chairman,) 
Cowan, and Saulsbury. 

On the Library—Messrs. Collamer (chairman) 
and Fessenden, 

MECHANICAL PATENT OFFICE REPORT. 

Mr. ANTHONY submitted the following rego- 
lution; which was referred to the Committee on 
Printing: ` 

Resolved, That ten thousand copies of the mechanical 


report of the Patent Ofice for 1851-62 be printed for the use 
of the Senate. 


PRINTING OF LAWS. 

Mr. ANTHONY submitted the following reso- 
Jution; which was referred to the Committee on 
Priming: 

Resolved, That four thousand copies of the acts and joint 
resolutions of the third session of the ‘Thirty-Seventh Con- 
gress be printed for the use of the Senate. 


| 
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BOUND DOCUMENTS. : 

Mr. ANTHONY. I ofera resolution, and ask 
for its present consideration: ; 

Resolved, That the number of sets of documents, such 
as journals, reports. and miscellaneous documents, bound 
in calf for the use of Senators, be limited to the number of 
Senators entitled to receive the same. 

The practice now is to bind sixty-eight copies 
of these reserved documents. Of course those be- 
yond the number of Senators actually entided to 
receive them are piled away in the lumber rooms. 
It is rather an expensive werk. ‘This is to reduce 
the number. 

The resolution was considered by unanimous 
consent, and agreed to. 


QATI OF OFFICE. 


Mr.SUMNER. As the Senate seems to have 
very little to do, and as I see the Senator from 
Kentucky in his seat, I desire to call up the res- 
olution } offered yesterday in the form of a new 
rule of the Senate. 

The PRESIDENT pro tempore. 
tion will be read. 

The Secretary read it, as follows: 
5 Resolved, That the following be added to the rules of the 
Senate: 

‘The oath or affirmation preseribed by act of Congress of 
July 2, 1862, to be taken before enteriug upon the duties of 
office, shal be taken and subscribed by every Senator in 
open Senate before entering upon his duties. 

The PRESIDENT pro tempore. The question 
is on the adoption of this resolution as among the 
standing rules of the Senate. 

Mr. DAVIS. Lam opposed to the adoption of 
that resolution. J have sent down for a couple 
of books, and in a few minutes F will be ready to 
take up my opposition to it. 

Mr. SAULSBURY. I move that the further 
consideration of the resolution be postponed until 
to-morrow. s 

Mr. SUMNER. If there is any parttcular rea- 
son for that, I shall agree to the postponement; 
but if there is no reason, l think we had better go 
on with its consideration. T do not know how 
much time the Senator from Kentucky wishes to 
occupy. The Senator opened the case in one 
word the other day when he said that he regarded 
the act of Congress as unconstitutional. Now, 
it strikes me that what is to be said on that is in 
a nutshell, and } cannot conceive that there will 
be any necessity for protracted discussion. 

Mr. SAULSBURY, [think that it is proper 
under the circumstances to postpone this resoln- 
tion, to give time for consideration in reference to 
the matter. I made the motion to postpone it 
un) to-morrow with bo view of preventing the 
Senate from acting uponit at this session, if they 
choose. This extraordinary session was con- 
convened for the purpose of transacting execu- 
tive business, and it would hardly be wise to cc- 
cupy to-day in the disenssign of the resolution, 
for it @rtainly will be discussed. No injury can 
arise to the publie from postponing it until to- 
morrow, 

Mr. SUMNER, The answer to the Senator 
from Delaware is, that the statute te which the 
resolution refers requires that “every officer shall 
take and subseribe’? a certain oath before enter- 
ing upon the duties of hisoMee.? That rai the 
question on the threshold; but, as | understand, 
the Senator proposes that the question shall be 
postponed until another day—to another session, 
if you will—and that the Senate shall proceed with 
their duties without taking the prescribed oath. 


The resolu- 


I do not know what conclusion the Senate will | 


come to upon the proposition now before them, 
but itseems to me it ought to be decided before 
we procecd to any other matter. 

Mr. ULSBURY. The answer to thatis that 
every Senator upon this floor bas been sworn in 
asamember of this body, and taken the oath pre- 
seribed by the Constitution; every member on this 
floor has already entered upon the duties of his 
office and answered to hisname. Those who were 
not members at the organization of this body took 
an oath, which was a partof their duty, and every 
member of the body voted ov the business which 
was before the Senate yesterday. We have ail en- 
tered, therefore, upon the duties of our office; and 
so the objection made Ly the Senator from Mas- 
sachusetts, that itis necessary to take this oath be- 
fore we can enter upon the discharge of our duty, 
falls. Why, Mr. President, you were elected Pres- 


H 
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i 


j 
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| go into executive session, whi 


| care but very little about it—to postpone this? 


; inréference tothe resolution when itshall com 


ident of this body by the members a 
before any oath was ta Mo wer 
inthis body yesterday. “A motion was 


part of the duty of the mernbers of th 
any other motion which could be $ 

fore it is utterly impossible to-contend 
must take this oath before entering up 
ties as Senators. I make the suggestio 


a matter of so much importance tome 


lution until to-morrow, simply for the purpa: 
considering it, and considering what shall be done 


Mr. BAYARD, This session is intetided-to- 
be, I presume, an executive session. ‘The object 
is to dispatch business in relation to nominations 


| and appointments of the President, and treaties, 


if there be any such to come before the body. 
Every one knows that the Senate is neveras full 
during the period of a special called session “as 
atother times. Several Senators who have been 
clected are not able to be here; many are obliged 
at the close of a regular session to go home, The 
body is always less in numbers than at any other 
period. Apart from that, this resolution. netes- 
sarily must give rise to discussion. There are 


| grave questions involved init, Twill suggestone. 


The language of the law is, thatevery civil officer 
under the Government of the United States ‘is 
required to take a certain oath. In the case of 
Blount, I think, the argument which. was pre- 
sented, and very powerfully. presented, and, if 1 
recollect rightfally, sustained by the committee, 
ifnot by the Senate, was that a Senator was not 
a civil officer under the Government of the United 
States within the meaning of its laws. “He isab 
officer appointed by his State, and forming a part 
of the Government; he is not an officer under the 
United States. That was the construction given 
and the argument was a very powerful one, ‘That 
question requires to beadooked into, Ido not. pass 
any opinion upon it; Ido net mean to say that it 
is a right construction, but it is one that is open 
to argument; it will lead to discussion. ` 

Then there must arise a farther question on the 
subject of legislation for the purpose of imposing 
an additional qualification on a Senator, which is 
certainly a very grave question, not in regard .to 
the pardcular act in this case or the oath required, 
buta grave question as regards the precedent to 
be set, as regards the power of Congress to inter- 
fere with the qualification of members of either 
branch of the Legislature, imposing differentones 
from those which the Constitution itself imposes, 

All these questions must be opened necessarily 
to discussion, and unless it is the desire to pro- 


i long the session of the Senate, | think it would 


be wiser to leave the question until the body is 
full at the next session of Congress, and gentle- 
men can consider all these matters in the mean- 
time, [think that would be the wisest course. 
Mr. DAVIS. What } have to say against the 
resolution will not occupy me a very great length 
of time. } would as soon make my remarks 
against the rule that is proposed this morning as 
at any other time. Some gentlemen wish the mat- 
ter to be postponed until to-morrow morning. 


! With the concurrence of the friends of the pro- 


posed additional rale, I am willing to make my 
remarks this morning, with the understanding 
that then the matter shall lie over until to-morrow 
morning. 

Mr. SUMNER. Very well; just as the Sen- 
ator pleases. J do not wish to press the resolu- 
tion contrary to the disposition of Senators, but 
as there seemed to be very Little for us to do now 
I thought itmight be best to proceed with its ön- 
sideration, for itis important to have it decided 
one way or the other. ' 

Mr. DAVIS. I am entirely willing to proceed 
to say what I have to say in opposition to the 
proposed rule this morning. : 

Mr. SUMNER. Just as the Senator pleases; 
or if the Senator prefers it should go over until 
to-morrow morning, Lam entirely willing. 

Mr. DAVIS. With the concurrence of the Sen- 
ator from Delaware, E will proceed with my re- 
marks, with the understanding that then the mat- 
ter will lie over until to-morrow morning. 

Mr. SAULSBURY. Very weil. 

Mr. DAVIS. Mr. President, | opposed some- 
what perseveringly the law that was passed at the 
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last'session of Congress imposing thisoath. When 
‘the question was first decided in the Senate, the 
Senate, bya majority. of .20 to 18, rejected. the bill 
upon. argument. . I have forgotten whether it was 
upon the return of the bill fromthe House of Rep- 
resentatives, or upon what stage of proceeding 
the Senate afterwards passed the law; bat I rec- 
ollect distinctly that.in-the first action which the 
Senate took upon the subject it voted to reject the 
law by a vote of 20 to 18. 
Now, sit, as I intimated yesterday morning, I 
am oppased to the adoption of this additional rule, 
because I think that the law which authorizes and 
requires it is fagitiously unconstitutional. What 
does the additional rule amount to? Simply to the 
imposition. of a test oath. Thatis the matter in 
afew words. Is it competent for the Senate of the 
United States to pass a law authorizing and re- 
quiring a test oath to be taken by the members 
of the two Houses of Congress? I recollect that 
~ the honorable Senator from Massachusetts, [Mr. 
Sumner,] at the last session, admitted although 
not in very precise and distinct terms, that he had 
been opposed to the execution of the fugitive slave 
law in the city of Boston under Mr. Fillmore’s 
administration, 

Among the examples which T put in my argu- 
ment against this bill when it was pending, was 
this: suppose the members who passed the fugi- 
tive slave law had required that every member of 
Congress before taking his seat should take an 


oath to uphold and to assist in the execution ofthat | 


fugitive slave law. FI hold it would have been just 
as competent for the Congress which passed the 
fugitive slave law to have’ imposed such an oath 
as it was for this Congress, at its last session, to 
have imposed the oath now under consideration, 
What would gentlemen then have suid? What 
would the honorable Senator from Massachusetts 
then have said, if a law had been passed imposing 
upon him and every memperor the Senate the ne- 
cessity of taking that oath? I suppose, sir, that 


he would have assumed at once that such a law 
as that would have been unconstitutional; and that ! 


such would have been its character I entertain no 
doubt, 

If this body and the other House, by law, have 
a right to impose a test oath in one form, and in 
relation to one matter, they have in relation to 
any matter and in any form that they may deem 
pean except so far ag itis expressly inhibited 

y the words of the Constitution, What would 
prevent Congress from passing a law requiring 
every member of the two Houses to sustain the 
Administration? If we go on progressing as we 
have been proceeding forsome few years, it would 
not be atall strange that we should be brought ex- 
actly to that condition ef thingsand to thatidenti- 
cal proposition, The majority in the Senate have 
a great aversion to the “copperhead Democrats.” 
In the vicissitudes of party politics, suppose that 
within three or four years the copperhead Dem- 


ocrats get possession of the Goverument, in the | 
executive and in the logisluive departments, and ! 


they come up with their test oaths for the pur- 


pose. of sustaining their sebool of polities and pring | 
ciples; are gendemen ready to admit that they 
will not have the constitutional power to do so? 


They would have as much power to impose their 
forms of oath, to secure their party ends, as there 


was in the last Congress to pass this law. I will | 


read the law; itis not long: 


“Be it enacted, §e., That liereatter, every person elected 
or appointed to any office of honor or profit wader the Gov- 
ernment ofthe United States, either inthe civil, military, or 
naval department of the public service, excepting the Presi 


dent of the United States, shall, before entering upon the | 
duties of such office, and before being entitled to any of the | 


salary or other cimolitments thereof, take and subseribe the 


following oath or advection: Cl, A B, do solemnly swear | 


(or atiri) thot E have never voluntarily borne arms against 
the United States since J have been a citizen there 
have voluntarily given uo aid, countenance, cow 


s Or CU 


exercise the functions ofany office whatever under any au- 
thority, or pretended authority, in hostility to the United 
s; hatl bave not yielder Upport to any 
pretended government, authority, power, or constitution 
within the Untted States, hostile or inimical thereto. And 
1 do furthers wear (or affirm) that, to the bestor my knowj- 


of; that I $ 


edge and ability, | will suppert and defend the Constitu- | 


tion of the United States against all enem 
domestic ; that T will bear true faith and alle 


tal reservation or purpose of ev 
and faithfully discharge the du 
am about to enter, So help me God??? 


foreign and | 
gianee 10 the : 
same 3 that! take this obligation freely, without any men- | 
on; and that £ will well į 
of the office on which J | 


| then existing? 


Now, sir, to that oath, in all its forms and in 
every point which it comprehends, if it was at- 
tempted to be imposed upon me by any legitimate 
authority, I should not take the least exception; 
and if Lshould be forced to take it, which Ido not 
expect to be, I know I could take it with as cleara 
conscience as any man in this body. But I hold 
that the Congress has no power to pass a law im- 
posing such an oath; that it would be a most mis- 
chievous precedent, one entirely without the com- 
petence of Congress to impose; and that it would 
be subject through the indefinite future to the most 
flagrant abuse from the precedent and principle 
which it would adopt, and therefore J am opposed 
to it. 

Sir, I will examine the law a moment or two. 
I took my seat here and was qualified in Decem- 
ber of last year; and what right has the gentle- 
man from Massachusetts to attempt to impose a 
rule of the Senate which will require me now to 
take that oath ? 

_Mr. SUMNER. It is not retroactive. 

Mr. DAVIS. I think the Senator proposed to 
tender one, 

Mr. TRUMBULL. Theact says “ hereafter.” 

Mr. DAVIS. Itdoes not affeet me now; but 
if I was ever to be elected to another office it might 
affect me hereafter; and I care not what party or 
what power attempted to impose sach an oath 
upon me, I would resist it by all the power, by 
all the resourees that l could command. 

Sir, Congress exercises a delegated, limited 
power. What authority im the Constitution is 
there that delegates to Congress, either directly 
or by necessary implication, or as an auxiliary 
power, the authority to impose atest oath? Tsay 
that Congress has no such power. That, then, ts 
one distinct objection to the validity and the con- 
stitutionality of the law. Congress has no power 
to imposg a test oath upon the members of Con- 
gress. The same objection in another form is 
this, that it is adding another qualification which 
is necessary to authorize a man to be admitted to 
a seat in the Senate or iu the House of Repre- 
sentatives, The decision read when this measure 
was before Congress at ils jast session, by the 
Senator from Illinois, is no authority whatever 
to sustain the constitutionality of the law. Every 
conclusion which it authorizes, and every argu- 
ment which may be adduced from it, is of a con- 
trary tendency. Lhave that decision before me, 
and as itis net long I will read it. 

Mr. SUMNER. What is the case? 

Mr. DAVIS. The case of Barker vs. The Peo- 
ple in error to the General Sessions of the Peace 
in the city of New York: 

& From the return to the writ of error, it appeared that 
Jacob Barker, the painti in error, in February, 1822. was 
indicted atthe General sessions for sending a chalenge to 
David Rogers to Gzbta duci. The jnudictment contained 
five counts; the first four counts were founded on the act, 
passed the 5t of November, 1816, entidcd An age to sup 
press dueling.’ (Session 40, chap. 1,) whieh declares that 
Wany person shall challenge another to fighta duel, &e , 
or shall accept a chalenge to fight a duek &e., or shall be 
the bearer ofa chatlen wh persou sbatl be deemed 
guiity of a public olfeuse 5 Cand, being convicted thereon, 
ball be incapable of holding or being ciceted to any post 
of profit, trust, or emolument, civi or military, under this 
State? A nolle prosequd was entered on the fifth count. 
The plaintif in error was tried on the indictment, at the 
General Sessions, in X ast, and convicted. And the 
eourt below, thereupon, gi judgment that ‘be be inca 
pable of holding or being elected to any post of profit, trust, 
or emoluments civil or military, under the State of New 

ark. 
©The plaintiff in error, in proper person, submitted the 
following questions: 

“i. Whether dre act ander whieh be was convicted was 
not contrary and repagnant to the constitution of the State, 
(Sees. 1, 9, 13, 33.) 

2. Whether the act was net repugnant to tie Consti 
tution ofthe United States? (Art. 8ofthe Amendments. )? 

The only question that was raised under the 
Constitution of the United States against the va- 
Iidity of that judgment was that it was in viola- 


3 ‘ helen ‘tion of the eighth ame e hieh preseribe 
couragemont to persons engaged jy anned hostility tbercto; `: a € : eight penton meant, which i regeribes 


that i have neither sought nor accepted nor attempted to | 


that cruel and unusual punishments shall not be 


inflicted, 


* 3, Whether it be not repugnant to the new or amended 
constitution of the State 5 and. o, abrogated atter the last 
day of February last, beeuuse relating to the right of sut 
frage? (Vide Coustitution, art. I, sec. 3; art. 2,see. 2; art. 
5, sec. 25 art. 7, sees. 1,13; art. 9, sec. 1.) 

sA. Whether the power te disfranchise a citizen, and 
render him ineligible to any office, has ever been granted 
by the people, except in the case of impeachment? 

“3. Whether the qualifications of an elector, and, con- 
sequently, of the person to be elected, can be changed or 
regulated by the Legislature, the same being fixed by the 
constitution ? 


“6, Whether the power to disqualify a citizen isnot con- 
fined by the amended constitution to the. case of a convic- 
tion for an infamous crime? 

“7, That-the judgment in this. case is clearly repugnant 
to the sixth article of the amended constitution, which de- 
clares that ‘no other oath, declaration, or test,’ than the 
oath of office, ‘shall be required as a qualification for any 
office or public trust? The terms used are nousyuonymons 
The werd test has a mest extensive meaning, and prohibits 
the establishing of any other rule by which the eligibility 
of an officer shall be determined than that defined by the 
constitution. Not only test oaths are prohibited, but-all 
modes of ascertaining the qualifications of the person 
elected or appointed, which are not clearly provided by the 
constitution... The provisions of the ameuded constitation 
relate to the receiver, as well as the giver, of votes.” 

That is a summary of the facts of the case, and 
the points that were raised in it. The Senate will 
at once observe that the question came up totally 
different there from what it does herc. To accept 
a challenge wag made, by the law of New York, 
a penal offense, and one of the punishments result- 
ing from it was a disqualification to hold any 
office or place of trust, profit, or emolument, Mr. 
Barker violated the Jaw by sending a challenge; 
he was indicted for a breach of the law, and was 


| convicted before the sessions court of the city of 


New York. The question was taken toa revisory 
court, and the revisory court there merely passed 
upon the question whether the punishment that 
had-been adjudged against him, as a citizen, for 
having violated that law, wag valid and constitu- 
tionalor not. The revisory cout decided that, it 
wasa valid, constitutional judgment; that the law 
was not unconstitutional, Spencer, chief justice, 
delivered the opinion, and, as itis not long, | will 
read it: 


«The plaintiff in error contends that the judgment of the 
sessions is erroneous, and that the act ou which it is 


| founded, declaring that such disability shall ensue ou a con- 


viction for sending a challenge to fight a duel, is uncon- 
stitutional: first, as regards the original constitution of this 
State; second, as regards the Coustitution of the United 
States; and third, as regards the amended constitution of 
this State. The first, uinth, thirteenth, and tbirty-third 
irticles of the original constitution of this State are said to 
bear upon this question, and the statute is supposed to. be 
in repugnanee to the provisions of those articles. The first 
article forbids the exercise of avy authority over the people 
ed from or granted by them, The 
rs of the Stare Legislature are not conferred by an-ex- 
grant, but result from the institution of a supreme 
gislature; and it is an axiom thatthe Legislature possess 
all power not expressly forbidden by the constitution of the 
State or the United States, which relates to tbe prevention 
of erine or the well ordering of society.” 


There is one of the great principles upon which 
this decision was rendered, and it is a principle 
applicable to State governments but wholly inap- 
plicable to the Constitution of the United States. 
It is there assumed as a principle correctly, that 
the State governments are plenary; that by the 
organization of a legislative power in the State 
governments they are possessed of all legislative 
power except that which is withheld from the 
legislative branch of the Government either by 
the Federal or by the State constitution, 

A message of an executive character was.re- 
ceived from the President of the United States, by 


: Mr. Nicoxay, his Secretary. : 


Mr. HARRIS, Will the Senator from Ken- 
tucky give way for a motion to go into executive 


i session. [Oh, no!?] My own judgment is that 


this is a very unprofitable discussion. 

Mr. TRUMBULL. | agree with the Senator; 
itis an improper discussion, — 

Mr. HARRIS. Not improper, but unprofit- 
able, I said. 

Mr. TRUMBULL. I think, however, it is 
necessary. If the Senate of the United States pro- 
poses to repeal a law of Congress, and set at de- 
fiance its own laws, I think we had better settle 


| itat once, 


Mr. HARRIS. We cannot settle it to-day. 

Mr. TRUMBULL. T think. we can. 

Mr. HARRIS. Lam sure we cannot, 

Mr. SUMNER. lam sorry that the Senator 
from New York should propose here a nullifica- 
tion ofa law of Congress. 

Mr. HARRIS. l propose no such thing. I 
propose to occupy time more.profitably. 

Mr. DAVIS, I yield the floor for the motion 


to go into execative session. 


Mr. HARRIS. 1 make that motion. 
Mr. DAVIS. Ido not yield the floor so as to 
forfeit my right to it. 

Mr. GRIMES. We can go into executive ses- 
tion and have our nominations referred, and some 
of the committees can go on and transact their 
business while the Senator from Kentucky is 
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making his constitutional argument; and in that 
Way we may save a day or two.. We can come 
out of executive session as soon.as these nomin- 
ations are referred, and then we can listen with 
great pleasure to the argument of the Senator. 

Mr. DAVIS. Ihave no objection to any course 
that may be agreeble to the Senate. 


The PRESIDENT pro tempore. The question 


js on the motion of the Senator from New York. 

Mr. SUMNER, I shall not interpose any ob- 
jection to that; but I merely wish to make one re- 
mark. Here is a statute of Congress, and the 
question is whether the Senate is going to set an 
example of obedience to it or of disobedience; 
that is all. I took comparatively little interest in 
the passage of the law 

Mr. DAVIS. Idonotsuppose it is in order to 
debate this subject now. 

Mr. SUMNER. I beg the Senator’s pardon; 
it is in order to debate the question whether we 
shall go into excculive session. 

Mr. DAVIS. But you are not debating that 
question; you are debating the law. 

The PRESIDENT pro tempore. Very limited 
debate is allowed on such a motion, 

Mr. SUMNER. I shall not trench—the Sen- 
ator, I think, will bear me witness that I do not 
trespass—upon the rules of the Senate, 

Mr. DAVIS. I have no personal objection to 
your taking any latitude, 


Mr. SUMNER, Ido not mean to take any lat- | 


itude. I merely intended to state that if the Senate 
choose now to go into executive session, they do 
choose to enter upon most important duties in dis- 
regard of an actof Congress which they have as- 
sisted in putting upon the statate-book. 

Mr. GRIMES. I insist that there is no such 
issue before us. going into executive session 


B 
and transacting the luieiaeee that willbe presented } 
to us, so far as referring nominations is concerned, | 


we do not decide the question whether we are go- 
ing to nullify a law of Congress or not. Iris 
merely calculated to expedite our business and 
enable us to leave Washington for our respective 
homes a day or two soouer than would be otber- 
wise the case. I shall vote tò come out of exec- 
utive session as soon as the nominations are re- 
ferred, and some of us can be considering them; 


but if we go on with this discussion the whole | 
day and have the nominations referred late in the | 


evening we shall not be prepared to act on them 
for a day longer. 

The motion of Mr. Hanrrs was agreed to; and 
the Senate proceeded to the consideration of exec- 
utive business, and after some time spent therein 
the doors were reopened. 

COMMITTEE ON AGRICULTURE. 

Mr. SHERMAN, in pursuance of notice, sub- 
mitted the following resolution; which was con- 
sidered, afd agreed to: + * 

Resolved, That the thirty-fourth rule of the Senate be 


amended, by adding thereto SA Committee on Agricujtare, 
to consist of five members, ”? 


The PRESIDENT pro tempore appointed Mr. | 


Sueraman, Mr. Harras, Mr. Morr, Mr. 
Laxe of Kansas, and Mr. Powe. 


JOIN ALEXANDER. 


Mr. McDOUGALL. I desire to present a reso- | 


lution which was before the Senate at the adjourn- ; 


ment, and ask for its present consideration: 


Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be authorized to pay to 
John Alexander, the sum of $156 25 for decorating and 
furnishing material for decorating and placing the painting 
known as the * Storming of Chepulrepue. >? 


It passed the Committee on Contingent Ex- 
penses, and was reported favorably upon at the 
last session, It isa resolution about which there 
is no question, I suppose. 

The resolution was considered by unanimous 
consent, and agreed to. 


OATIL OF OFFICE. 
Mr. SUMNER. [ think we,ghad better now 


roceed with the business regularly in order. 

The PRESIDENT pro tempore. The pending 
question is on the resolution moved by the Sen- 
ator from Massachusetts, and the question is on 
postponing the farther consideration of it until 
to-morrow, upon which the Senator from Ken- 
tucky was addressing the Chair at the time the 
Senate went into executive session, and is now 
entitled to the floor. 


| conferred it, or unless it was a necessary and 


| only consequence would be, that should the Assembly con- 
sider the judgment as no disqualification, its operation 


1 under this State. 


| to be erroneous, 


Jatsi, such as per 


NAL GLOBE. 


<Mr. DAVIS, Twas examining the decision in 
the case of Barker vs. The People, in New York; 
that was relied upon as‘authority to sustain: the 
power of Congress to pass this bill atthe time it was | 
passed. | had got to that portion of the opinion 
which stated the general principle of plenary legis- | 
lative powers that the State government neces- 
sarily established in the Legislature of the State of | 
New York; and I was also stating that the power 
of Congress to act upon the subject was not at all 
analogous to the power of the State Legislature, 
because the power of Congréss was limited and 
delegated, and that consequently Congress could 
not have power to pass the law imposing this oath 
unless there wasa clause of the Constitution that 
in plain terms, or in terms importing the power, 


proper auxiliary power to carry into execution 
some expressly delegated power. 1 do not think | 
that that authority for the passage of the law can 
be found in the Constitution. F will proceed to 
read the residue of this opinion: 

“The ninth article constitutes the Assembly judges of | 
their own members. f presume it is intended by the plain. | 
UB, by referring to that article, to infer that vo other power, | 
not even the legislative, can divest the Assembly of this | 
right. Jt this be so, and it is not neeessary to deny it, the 


would be so far deteated, but not necessarily any further. 
‘The tbirtecnth article forbids the distranchisement of any 
member of this State unless by the Jaw of the and, or the 
judgment of his peers. If the dueling act is not otherwise 
unconstitutional, then the injupetions of this article have 
been complied with; fog the act isthe law of tbe land, and 
ihe verdict is the judgment of the plaistif’s peers. The 
thirty-third artiele relates to judgments on impeachments, 
and restrains their operation lo removal trom office, and 
disqualification to hold any place of honor, trust, or profit, 
Tie application of this article to the 
question before us is not perceived. J am, therefore, of 
opivion that there is nothing in the original constitution 
which the act violates. When it was before the council 
of revision, the objections which some of the council, and 
F was one of them, had tothe act, related to other parts of 
it, and not to the one now objected to. ‘The supposed re 
of the act to the Constitution of the United 
it is urged, is to the cighth amendment, which 
bat eruej and unusual pouisbments shall not be 
The distranchisement of a citizen js not av un- 
usnal punishment 5 it was tbe consequence Of treason, and 
of infainous crimes; and it was altogether discretionary in 
the Legislature to extend that punishment to other offenses. 
“The judgment rendered in tbe court below ix suppored | 
säs repugnant 10 and contravening the third | 
section of the first artjele, the second section of the second į 
article, De second section of ihe filth article, the Grst and | 
thirteenth sections of the seventh article, and the first see.» 
tion ofthe ninth article of the amended coustinuion. The | 
third section of the first article, giving tò the Senate and 
As-cusbly the right to judge of the qualification of their 
members, has been commented on, as well as the second ; 
section of the fifth article, which relates to judgments on | 
impeachinents; and also we trst section of the seventh ar- ; 
ticle. The second section of the second article ordaina that | 
laws may be passed excluding from the right of suffrage 
£ ave been or may be convicted of infamous 
crimes. The thirteenth section ofthe seventh article, among 
other things. ordaius that such acts of the Legislature as 
continue the law of this 


State, subject lo such alte 
make concerning the sam 
mon law, and such of the 
repugnant to this constitution, are bereby abrogated. “Phe 
first section of the ninth articke ordains, among other thin 
that those parts of the amended constitution which re 
to the right of suffrage, the number of members of Assem- | 
bly thereby directed (o be elected, the apportionment of 
members of Assembly, the cleetions thereby directed to | 
ecommenee op the first Vendayor November, 1822, should | 
be ip force and take effeet from the fast day of February | 
then next. ‘Phe sisih article bas also beer relicd on, whicb 
ordains tat no other oath, declaration, or test shalt be re- | 
quired, as a qualification for any office or public trust, than į 
the one preseribed, witich is ty support tbe Constitutions | 
of the United States and of this stare, and faithfully to dis- | 
charge the duties of the office, according to the best ability | 
uf the officer. ! 
| 
| 


eana mit of much doubt, whether ibe Legislature | 
are pot restrained from € from the right of suffrage | 
any other persons than e been or may be con- 
victed OF bianiols erin naera ion of Offens: 
on the conviction for whieb power isgiven to the Le 
ture to excsude the persons convicted, by necessary impli 
eation denies the power in any other cases. The offeuse 
of which the plaintiff bas been convicted is not an infa- | 
mons one. Phe law has settled what crimes are infamous; | 
they are treason, fclony, and every spe of the crimen 
jury, conspiracy, aud barratry. (Peake’s ; 
if this be so, then the inquiry is, whether 
ge nect implies the right of b 
ii itution does rot prescribe : 
and, with re~ į 
shall be free- : 
holders. There are particular qualifications for a governor, | 
bat for ah other oflices the constitution is sient as to 
qualification. j cannot think that the right of voting and | 
being voted for are convertible terms; indeed, we 
are not, for a great cl of voters are not require 
frecholders, and yet it is necessary to the quaiification of; | 


Evid., 128 ri 
the right of suffi 
voted for. The 


senator or a governor, that he should be a freeholdera it 


and, with respect to the Governor, he must be a native cit- 
izer of the United States, thirty years of age, and a resi- : 


+ 


| poss 


dent withite the State for. five years. 
is, therefore, distinct fromthe. right 0: 
office. : f pe 

* As to {he oath of office prescribe 
and. the provision that no other anth, dé 
shall be required, it is contended :that-iht 
most-extensive meaning, and prohibits thë e 
other rule by which the capacity of a pe 
fice shall. be determined: than that detine 
person appointed or elected. 


decided in this case that bear very. direndly apot 
the present question, and both of them: against 


the validity of the Jaw, The first isa. principie 
familiar to every lawyer, but which is asserted; 
also, in this opinion, ‘the enumeration of offenses 
on the conviction for which power is giveù to'the 
Legislature to exclude the persons convicted, by 
necessary implication denies the ‘power in any 
other cases.” The principle is this, that when 
the law for any purpose enumerates matters of 
qualification or disqualification, or enumerates for 
any other purpose whatever, the enumeration ne 
cessarily, by a universal principle of legal cons 
struction, excludes all that are not enumerated, 
This opinion settles that principle, but it istrot 
necessary that it should: settle it, because’it is’ 
principle familiar to every lawyer. Whenevera 
constitution or a law coumerates for certain’ püre 
poses—say the purposes of qualification ot dis: 
qualification—several classes, it resiltsas a prin: 
ciple of law that every class not enumerated ig 
excluded. Here is the other principle that bears 
in this case, and itisa principle cognate to the one . 
which Í bave just stated: f 

« As to the oath of offive prescribed by the sixth article, 
and the provision wat no other oath, declaration, or test 
shall be required, it is coutuuted that the word test bara 
most extensive meaning, and prohibits tbe establishing any 
other rule by which the capacity ofa person to hold au of- 
fice shall be determined than that defined, the oath of the 
person appointed or elected. F cannot accede to this.?*: 

Here is the legal principle he states: 

& In my judgment, the exclusion of any other oath, dec- 
laration, or test, as a qualification for an office or public 
trust, means only that no other oath of office shall, be re- 
quired. It was inteuded to abolish the oath of allegiance 
and abjuration, or any political or religious test, as a qual- 
ification.” 

Lask the attention of the Chair to this other 
feature in this opinions it is this: the identical 
question that is now raised was not raised in the 
argument of the party himself interested inthe 
case; it was not raised by the court; it was not 
decided by the court at all; and that question is 
simply this: whether, when a constitution enu- 
merates certain qualifications of office, other qual- 
ifications can be added by the law: $ 

“The amended constitution does not prescribe the qual- 
ifications of members of Assembly; and, with respect Lo 
it requires only tbat they shall be frecholders. 
There are particular qualifications fora governor, bat tor 
all otber offices the constitution is sileat as to qualification, 

{ cannot think that the right of voting and being voted for 
are convertible te indeed, we see they are not, fora 
great class of vote 2 not reqnired to be frecholders, and 
yet it is necessary to the qualification of a senator or a gov- 
erpor that he should be a frecbolder; and with respeet to 
the Governor, be must be a nauve citizen of the United 

tes, thirty years of age, and a resident within the state 
or five years $ 

This opinion does not at all recre, nor docs it 
authorize, the inference that any of those quali- 
fications of the Governor of New York could be 
added tobyalaw. On the contrary, the opinion 
having recited these constitutional qualifications 
of the office of governor, to my mind authorizes 
the inference that it was the opinion of the learned 


judge that these qualifications could not be added 


to, The main proposition that I take is this: that 
the qualifications of a Senator in Congress are es- 
tablished by the Constitution: 

«No person shall be n Senator who shall not have at- 
tained to the age of thirty years, and been nine years a cit- 
izen of the United States, and who shal} not, when elected, 
be an inbabitant of that State for which he shall be chosen.” 

These are the three qualifications upon which 
it is competent for a State Legislature to choose 
a Senator to Congress, and upon which be isen- 
titled to present fomsclf and claim his seat, if he 
es them, and has been so decided. This 
proposition } lay down, that you cannot require 


i from a Senator any other qualifications of office, 


either upon bis election or upon his continuance 
in his seat after biselection, Is it nota principle 
of our Constitution that it defines the qualifica- 
tions of President and Vice President, and of a 
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Senator-and:Representative in Congress? If the 
Constitution defines those qualifications, is itcom= 
petent for Congress, by a law, to interfere with. 
them? .Canit diminish them? Can itadd to them? 
Can it make them more numerous or less namer- 
ous than the Constitution declares them? When 


‘a citizen, is a resident of a State, and is thirty 
years of age, what inhibition is there upon any 
State Legislature from electing him as a Senator 
to Congress? I suppose the honorable Senator 
will concede that there is none. Then the posi- 
‘Hon, if that be conceded, is undeniable, that when- 
ever acitizen has these three qualifications he may 
be voted for or selected by a State Legislature. to 
a seat in the Senate from that State. Well, sir, 
“when he comes here and presents himself to take 
the oath prescribed by the Constitution of the Uni- 
ted States and to be admitted to his seat, what 
power has Congress to meet him with other dis- 
qualifications or qualifications? because there is 
practically and in truth no distinction between 
disqualifeations and qualifications. When there 
isn disqualification the Senator must necessarily 
have the opposite qualification, so that they are 
practically the same. But when E come to the 


Senate Chamber, present ihysclf as a Senator | 


from the State of Kentucky, and exhibit the test- 
imonial of my election, and L am thirty years of 
age, and have been nine years a citizen of the Uni- 
ted States, and am a citizen of the State of Ken- 
tucky, what objection can be made by any power 
to exclude me from my seat? All the gentlemen 
clected to the present Congress as Senators, with 
one exception, | believe, have been admitted to 
their seats. 

Now, sir, after they have been admitted to their 
sats, what warrant or authority has the Senator 
from Massachusetts to require them to take an 
oath as the condition upon which they shall be 


permitted to remain in their seats, and to claim | 


and exercise the privileges and the powers of Sen- 
ators? Do not the same qualifications and elec- 
tion which authorize a Senator to take bis seat, 


authorize him to continue in his sent, and to claim | 


all of its privileges and rights until his term ex- 
pires? Does the gentleman intend to attempt to 
take a distinetion between admission to a seat ia 
Congress and its continuance? He cannot t think 
logically or constitutionally assume any such dis- 
tinction, ff aman is qualified to take his seat 
when be presents himscil’, he needs no other or 


additional qualifications to continue in his seat, | 
and he cuimot be met withany other disqualifica- | 


tions that would remove bhim frou his seat. Hoere 
is the honorable Senator from New Jersey, (Mr. 
Wrenn. J. He exhibited testimonials that were 
conceded to be suficient by the Senate, The Senate 
was satisfied with bis election and qualifications; 
they ordered the Presiding Officer to administer 
the oath which the Constitution requires, and the 
oath was administered to bim; he took lis seat, 
and he bas been performing the fuucions of a 
Senator; and now, sir, the Senator from MLossa- 
chusetis gets up and mider this law proposes to 
establish a rule of the Senate that would reguire 
him to take the oath, whieh E read, in the law of 
the last session. Suppose he refuses to take tt, 
what course will the Senate take? Will they pro- 
ceed to expel him? T suppose not. For what 
would they expel him? He is guilty of no dis- 
orderly conduct, he is guilty ofnoching that comes 


within the principle of cause which authorizes | 


the Seuate to expel a member; nothing of the 


kind; and he cannot be expelled except upon the | 
adoption of an arbitrary and capricious and ty- | 


rannical principle and rule, Lt would be a two- 
edged instrument too, because the party and the 
man who establish this principle aud this prece- 
dent may live to see the other edge of the sharp 


weapon turned upon themselves and their friends. : 
Sir, it never was intended by the framers of the | 
Constitution to allow the subject of disqualifica- > 
wbers of Congress to | 


tion or qualification of mi 
be interfered with by legisiauion. A more mis- 
chievous and unjust principle could not be estab- 
lished. The Constitution fixed that matter, [tis 
immutable until the Constitution itself is changed 
in that particular, The change cannot be intro- 
duced by Congress either for the purpose of addi- 
tion to or subtraction from the qualifications of 
a member of Congress. i 

Now, Mr. President, the gentleman from Mi- 
nois asked the question, will you permit a law of 


| Congress to be executed? I supposé heand every 


il But it was not necessary for any cour 


i 
i 
$ 
ji 
| 
‘a citizen of the United States has been nine years } 
| 
i 
t 


other member of the Senate, be. be a lawyer or 
| not, knows that if the Jaw is in conflict with the 
Constitution it is nuli and void. The Supreme 
Court have decided that principle again and again. 
t to decide 


We all 


i 
i 
H 
i 
i 


it that it might receive universal assent. 
| 

| : 
| bury vs. Madison, and other cases decided by the 
| 
| plicitly recognized. 


Now, sir, l maintain that the power to pass this 
sarily carry the power to establish other test oaths. 
if Congress has the’right to add to the qualifica- 
tions or the disqualifications of a Sevator or Rep- 


right to do so. | admitthat an oath to supporta 
single law would not in all respects be an apposite 


not be in all respects apposite to the present; but 
the power is the same, the principle of power is 


imposing the oath under consideration; they have 


oath indefinitely. Gentlemen may attempt to 
draw a distinction, but there is no distinction in 
the principle of power; none to my understand- 
ing. There would have been as much power when 
the fugitive slave law was passed to have required 
an oath to be taken by all the members of Con- 
gress to uphold and to aid in the execution of that 


i 


; 
i 
| 
i 


| 
| 


faw as there was in Congress to impose the oath 
| under consideration, 


some future Administration, when the public vigi- 
i lance over the liberties of the citizen has abated, 
| and when thestrides of power have become greater, 
and when men are more unscrupulous and bold 
and have more subserviency to sustain their am- 
bitious views, should take it into their heads to 
impose by law oaths to support the Administra- 
tion then in being, E mainatin that there would be 
just as much power, and constitutional power, to 
impose such an oath as that as the one that is un- 
derexamination. tsee no difference in the prin- 
ciple. The principle which prohibits itis this: 
that the qualifications of the members of the Sen- 
ate are defined by the Constitution. Congress, 


i 
j 
{ 
{ 


the State trem whence he is elected or thirty years 
of age or nine yearsa ci 
I see no distinction in principle between these 
heads of qualificayion. The oath is as much a 
matter of qualification as the age, the residence, 
the time of citizenship. Itis, therefore, an addi- 


| ure of the senatorial office by the Legislature. 
additonal qualification, They have no right to 
interfere with the matter at all. 

The reason why Í have felt more confidence in 
l| this question [stated last summer. Itis this: the 
; question has often been raised upon the dueling 
laws in my own Suite. The qualification there 
| of representatives aud senators is in analogous 
t language to the qualifientions of Representatives 
| and Senators in the Congress of the United States. 
i At varioas times, | suppose, in the last fifty years, 
| twenty times at least, probably more, men came 
| 
i 
i 
| 


|! there elected te the one house or to the other who 
had be 


the parties, all of which were prohibited by the 


those who had thus participated incligible to a 
seat in the Legislature. From the time that the 


Trimbles and your Talbots, and men of the first 


residents of the State, and forming the judicial 
judgment of the people in relation to these ques- 
tions, it was then and there decided that such laws 


| 
i 
| 


| constitutional, void, and inoperative, And that 


| 


parture from ju whatever, 


were nothing more nor less than an attempt to | 
add to the constitutional qualifications of mem- | 
bers of the Legislature, and were therefore un- | 


‘now that thatis the law. Butin the case of Mar- | 


test oath, if it existed in Congress, would neces- t 


resentative in one respect, they have an indefinite j 


case to the present and the law requiring an oath | 
to be taken to support the Administration would | 


the same—Congress had the right to pass the law | 


the right to pass laws requiring other forms of 


There is no difference in principle or power, If 


as the legislative power, has no right to interfere | 
with them, This oath purports to be as much a | 
qualification as that a man shall he a resident of | 


zen of the United States, | 


tional qualification sought to be added tothe ten- | 


‘They have no power to impose that or any other | 


law of my State, and were declared to render | 


question was first made, when your Aliens and | 
your Nicholasses and your Boyles and your; 


first decision has been adhered to for forty or fifty | 
years in the State of Kentucky without any de- © 


Supreme Court, that principle has been most ex- j} 


u engaged in a duel, having sent or ace | 
cepted a challenge or acted asa friend of one of | 


i the text of the Cons 


ONAL. GLOBE. 


| answer, 
| thegreat quegtion ofobedience to the laws, and that 


| down, and | do not mean to be long. 


Mareh 6, 


The question in that State, under our constitu- 
tion, was precisely the same, except that it related 
to ducling, as that which arises under the present 
law. The ground that the matter ofthis law, which 
produces or is intended to produce the disqualifi- 
cation. or the ejection from office, is of a different 
nature, does not change the power nor the prin- 
ciple. I regard the law, sir, ast did when it was 
passed, as in conflict with the Constitution, and, , 
therefore, null and void, and that it has nó validity 
and cannot be executed by the Senate. believe, 
on the contrary, if one of these gentlemen refused 
to take the oath, and he was to be expelled by 
Congress, the Supreme Court would decide that 
he was entitled to his mileage and his per diem, 
and would issue their mandamus compelling it to 
be paid to him, and in that way determine the law 
to be void and inoperative. 

Mr. SUMNER. Mr. President, the argument 
of the learned Senator from Kentucky attests the 
importance of the question, and £ think isan an- 
swer to the suggestion a short time ago bya Sen- 
ator over the way that this debate was unimport- 
ant, Sir, I regard it as of great importance. ft 
is important always whether the laws of the land 
shall be obeyed; and how can you expect obe- 
dience to the laws of the land if here in the Sen- 
ate you set an example of disobedience? 

Mr. SAULSBURY. With the permission of 
the Senator from Massachusetts I wish to make 
a suggestion. 

Mr. SUMNER. Certainly. 

Mr. SAULSBURY. I should like to know 
how, consistently with his theory that the taking 
of this oath is a necessary preliminary to enter- 
ing upon the duties of his office as a’ Senator, he 
can discuss the question now before the Senate. 
If itis necessary to take this oath before the Sen- 
ator enters upon the discharge of his duties, as is 
contemplated by the resolution, L do not know 
how he can address the Senate upon the sabject, 
not being a Senator accarding to his own doctrine, 

Mr. SUMNER. The Senator has had the kind- 
ness to interrupt me at the very opening of my 
remarks. If he would also have the kindness to 
listen to me till the close I think he will find an 
I said, sir, that this question involved 


we here in the Senate ought to set an example of 
obedience; for if we begin by setting this statute 
aside, will not the other House follow our ex- 
ample? And how can we expect other depart- 
ments of Government to obey it, If Congress, that 
enacted it, disobey it? 

The statute is very simple and very positive. 
It is as follows: 

copPhat hereafter every person elected or appointed to any 
office of honor or profit ander the Government of the United 
States, shall, before entering poi theduties of such office, 
and before being entitied to any of the salary or other emol- 
uments thereof, take and subseribe the Follggving oath or 
affimnatioen.?? 


Then follows the oath at length. 

“Which said oath, so taken and signed, shall be pre- 
served among ihe files of the court, House of Congress, or 
department to which the said office may appertain”? 

Listening to the Senator from Kentucky, we 
have heard what can be said against the taking 
this oath by Senators, and I believe Ishall not do 
injustice to his argument if 1 say it resolves itself 
into two special objections. First, that we seck 
to impose anew test oath, which, from the nature 
of the case, is unconstitutional. To this I reply 
that we do not seek to impose any new testoath, 
allof which E will show before } sit down. And 
his second objection is, that we seck to Impose an 
additional qualification. To this, aiso, I reply that 
we do net seek to impose any additional qualifi- 
cation; all of which 1 will show, also, before | sit 
The case 
is very plain. Of course the sum and substance 
of the whole argument is, that the required oath is 


' unconstitutional, or at least that itis Inconsistent 


ne ; NOLS h 1 with the text of the Constitution. Let me follow 
legal ability and learning 1n America were then if 


the Senator in hisappeal to the text ofthe Consti- 
tution, The Constitution says im the third clause 
of article six: 

“The Senators and Representati 
and the members of the several State L 
executive and judicial otf 
and of the several States, shai 
tion to support this Constitution.” 


e mentioned, 
tures, and all 
both of the United States 
bound by oath or afirma- 


“Shall be bound hy oath or affirmation to sup- 
port this Constitution.” That is allthat we find in 
ion with regard to the re~ 


1863. 


quired oath. But this text has acommentary. The 
firstact of Cohgressafier itcame together under the 
Constitution, the very firstact in our statute-book, 
standing foremost in our legislation, was to carry 
into execution this text. lt was the statute of 


June 1, 1789, entitled “An act to regulate the time | 


and manner of administering certain oaths.” ‘The 
_very tide is instractive. Here is regulation of 

time and manner, Then comes the statute itself. 

The first part of the first section is as follows: 


“That the oath or affirmation required by the sixth article j 


of ie Constitution of the United states shali be adminis- 
tered? 


How? 
in the form following, to wit: [, AB, do solemnly swear 
or affirnt that I will support the Constitution of we United 
States? 

Itis not in the textof the Constitution that you 
find the oath which is administered to us at your 
desk, but it is in the supplementary statute, Nor 
is this all; this statute bas a commentary. [read 
now from the debate on that statute when it was 


under consideration in the House of Representa- į 


tives, May 6, 1789, as it is preserved in the fourth 
volume of Edious Debates. It seems that there 
were objectors at that time to the’ proposed oath, 
as there are objectors now. But those objectors 
were replied to: 

“Mr. Brann had no doubt respecting the powers of Con- 
gress on this subject. The evident meaning. of the words 
of the Constitution implied that Congre 
power to pass a law directing the time and manner of taking 
the oath prescribed for supporting the Constitution.” 


Then follows Mr. Lawrence, who is more ex- | 


plicit and more instractive. 

“The Constitution declwres t 
State Legislatures, and all officers, excentive and judicial, 
shail take an oath to support the Constitution, This dec- 
luration is general, and it lies with the supreme Legislature 
to detail and regulate it.” 

Permit me to say that in this cotemporary ex- 
position you find a complete answer to the whole 
argument of the Senator, ‘The declaration ts 
general, and it lies with the supreme Legislature to 
detail and regulate it.” Mark the words—** to 
detail and regulate it”? Phe text of the Consti- 
tution requires an oath to support the Constitu- 
tion; bat the Legislature may step in, according 
to the cotemporary commentary, fo deéail and. 
regulateit. But whatis the proposed oath to which 
the Senator objects but an oath to support the Con- 
stitution of the United States—nn oath, if you 
please, with details, but indis sum and substance, 
in its begining and in itsend, in its object, in its 
character, in its spirit, as also in its letter, an oath 
to support the Constitution of the United States, 
and nothing cise? 
tucky argues that this oath is a test oath, I reply 
to him atouce, then is the oath to support the Con- 
stitution of the United States atest oath; and when 


Ele says: 
at the members of the 


the Senator argues that the oath that we require | 
ig an additional qualification, then do T reply that : 


the oath to sepportthe Constitution of the United 
States is also an additional qualification, Thear- 
gument of the Senator is illusory. 
plicable to the cage. 
test oath, then he would be right, and [should be 
with him. If the proposed oath imposed an ad- 
ditional qualification, then he would be right, and 
I should be with him, Butasitis nota testoath, 
and as it does not propose any additional quai: fi- 
cation, but is simply an oath to support the Cou- 
stitution of the United States, then the Sen: 
will allow me to say that he is i 
The oath, I admit, is less simple than the eariy 
oath; but it is the same in substance, and has Ha 
origin in the same requirement of the Constitution. 
Though cumulative in its words and exp: 
itis essentially an oath tosupport the Coustitutic 

But Lam not ready to say, evenif the proposed 
oath went farther, especially if its operation was 
to guard the loyalty of this body, that it would 
not be strictly cor 
it is within our 
in addition to an oath of loy 


ck 


other cases under the Government. Sach an oath | 


would not be obnoxious to the objections of the 
fSepator. 
additional qualification, ; f 
Now, sir, | sm ready to reply to the inquiry of 
the Senator from Delaware, directed to meat the 
opening ofmy remarks. Fle wishes to know how, 
with the views which seem to-me so just, I can 
narticipate in this debate. My answer is easy. 
{ am no better than others on this floor. [fellow 


should have the | 


When the Senator from Ken- |} 


It is not ap- || 
Ifthe proposed oath was a i 


slitaticnal; nor can | doubt that | 
nowers to establish an oath of office || 
aty, as is done in i 


Tt would be neither a test oath nor an n 


| the example of my associates who have entered 
upon their duties; especially do L follow the lead 
of our honorable President, who did not see fit to 
take the proposed oath himself, nor did he ad- 
minister it to others. But | take advantage ofthe 
position that has been conceded to me, of what 
| lawyers call the persona standi in judicio, to make 
this earliest effort to induce the Senate, with which 
} am associated, to do its part in obedience to the 
laws of the land. If there be irregularity in the 
proceeding, its vindication will be found in the 
peculiarity of the circumstances. ] need not re- 
mind the Senator that for certain purposes a legis- 
lative body may be addressed by those who are ! 
not in all respects qualified as members. He | 
knows that applicants for seats, certainly in the 
other Elouse,are heard in their own case. Lrefer 
to these Instances only in illustration, and content 
myself with remarking that thus far during the 
few hours of this session there has been no vote 
of the Senate, 

And now, sir, as I conclude, let me say that I 
desire to take and subscribe the new oath in open 
Senate, that f may in all respects qualify myself for 
the discharge of my duties as a Senator, Others 
will do as they please, or as the Senate shall re- 
quire. But Ehope that | may appeal to the Chair 
to administer that oath to myself, or to direct that 
it shall þe administered. With the expression 
of this desire I take my seat. 

The PRESIDENT pro tempore. 
is under debate, 

Mr. DAVIS. A single word in reply to the 
Senator from Massachusetts. ‘The Senator from 
Massachusetts says that the oath which this law | 
prescribes is only an oath to support the Con- 
stitution in detail, if f understand his position, 

Mr. SUMNER. So l understand it. 

Mr. DAVIS. Well, every Senator bas taken 
an oath to support the Constitution of the United 
States, in the terms prescribed by the First Con- 
gress, afier the adoption of the Constitution, so | 
that the oath which the Senator says is to be taken 
in detail has already been taken in general terms. | 
| Now, sir, if this oath prescribed tn the law means | 
nothing nove than an oath to support the Consti- | 
tution of the; United States, and that oath has al- | 
| ready been taken in general terms, the matter is į 
functus officio, the oath is takeun. Having taken 
| tbe oath once iu the general form, which the gen- 
ij Ueman states to bein substance the particular 
f oath, has Congress the power to impose the oath | 
a second time upon the members of the Senate- į 
an oath which in substance and in legal and con- | 
|| stitutional effect would be precisely the same? F! 

gay not, sir. i 
‘Phe oath prescribed by the First Congress un- | 
|| der the Constitution is in substance and in mean- | 
ing almost literally, too, the oath preseribed by | 
the Constitation itself. “Che Constitution having | 
prescribed ope oath, that necessarily excludes all ! 
otber oaths to be taken by members of the Senate | 
i and the other officers of the Government who, by | 
| the Constitution, are required to cure that cath, | 
That is upon the familiar principle which every | 


The subject 


| lawyer well understands; it isthe A, B, © of law 
x 


i 
| that where there js a requisition by the Constitu- 
ition or law in express language, it necessarily cx- 
| 
i 


eludes everything that js not comprehended by 
f that langnage. Here js an oath required by the | 

Constitution in express language, which, xccord- | 
ji ing to the concession of the Senator, has been al- 
ready taken by every member of the Senate, If 
the oath which he insists shall be taken is the same į 
in detail, but not disk substance, meaning, | 
or effect, from the general oath, the oath which 
even be requires has already breen taken; and the į 
reutieman has no right to insist upon its repeti- ! 
tion once, twice, or any number of times by the 
samo Senators. Tf itis a diferent oath than that 
| preseribed by the Constitution inang of its fea- 
|} tures er branches, it is not competent for Congress 
ii to impose it, because the Constitution, in emumer- 
Hating one oath which Senators are to take, neces- 
i! sarily excludes from being imposed upon them 
i 
i 
ji 


| every other oath. The last branch of this oath is: 
“ And I do further swear (or affirm) that to the best of my 
ity f will support and defend the Co 
fore; 


knowledge and abit 
titution of the United States against all enemies 
or duinestie ; that £ will bear true faith and allegi: 
the same: that F take this obligation freely without auy 
mental reservation or purpose of evasion’? 

Now, sir, when the Constitution requires tht 
members of the Senate and other officers shall 
take an oath to support the Constitution, where 


+ 


| Will the Senator say it is not an addition? 


does the gentleman derive his pow: 
additional oath upon a member of Co 
he takes thé oath freely and without ; 
ervation? H is an additional oath, and, Leip: 
additional oath, is necessarily excluded “by t 
prescription in the Constitution of the oath 
the form if not the substance of the oat 
that instrument requires officers to take. ; 
Now, sir, I do not understand the debate that 

took place in the First Congress. udder the Con 
stitution exactly as the gentleman does; and i 
[ may do him no injustice, as it is only a ‘page: 
and a half, I will read what was said ‘by all the 
members on that point: ae 


fr, Gerry said he did not discover what part-of the 
Constitation gave to Congress the power of making this 
provision, (for regulating the time and mianuer of adikinis 
tering certainsonths,) execpt so mucly of it as respects.the 
form of the oaths if is not expressly: given by any clause of. 
the Constitution, and, iit does not exist, must arise from 
the sweeping clause, as itis frequently termed, in the eighth 
section of the first article of the Constitution, whieh-at- 
thorizes Congress (to make all laws which shall be neces- 
sary and proper for carrying into execution the foregoing 
powers, and ail other powers, vested by this Constitution 
in the Government of the United States, or in any depart- 
ment or officer thereof? ‘Lo this clause there seems, tobe 
no limitation, so far as it applies tothe extension of the 
powers vested by the Constitution; bat even this clause 
gives no legislative authority to Congress to carry: into‘ef- 
feet any power not expressly vested by the Constitution. 
In the Constitution, whieh is the supreme lawof tbe land, 
provision is made that the wembers of the Legislatures of 
the several States, and ail executive and judicial officers 
thereof, ahal be boand by oath to support the Constitution, 
Bat there is no provision for empowering the Government 
of the United States, or any officer or department thereof, 
to pass a law obligatory on Lhe members of the Legislatures 
of the several States. and other officers thereat, totake tbis 
oath. This is made their duty already by the Constitution, 
and no such taw of Congress can add torce to the obligas 
tion; but, om the other baud, if itis admitted that such a 
law is nece: j ittends to weaken the Constitution, which 
requires st aid; neither is any law, other than to pre- 
seribe the form of the oath, necessary or proper to carry. this 
part of the Constitution into effect; for the oath reqnived 
by the Constitution, being a necessary qualification forthe 
Siate officers mentioned, enouot be dispensed with by apy 
authority whatever other than the peaple and the judicial 
power of the United Sunes extending to al cares arising in 
law or equity under this Coustitation. ‘he judges of the 
United States, who are bonud to support the Constitution, 
may, iu all cases within their jurisdiction, ail the official 
nets of State oflicers, and even the acts of the members of 
the State Legislarures, if such wembers aud officers were 
disqualified to du or pass such acts by neglecting or. refusing 
to take this oath.” 

Mr. Gerry stated the true constitutional prin- 
ciple when he said that everything that is neces- 
sary is to throw the oath into form, the substance 
of which is required by the Constitution. 

Mr. SUMNER. May [ interrupt the Senator 
right there. ‘The Senator says the true principle 
is to throw the oath into form. Has not Con- 
gress undertaken to do it? 

Mr. DAVIS. Not to throw it into such form 
as this law does, 

Mr. SUMNER, The Senator objects to the 
form, but Congress has undertaken to exercise & 
constitndional power in throwing the oath into 
form. Jtundertouk that on the Istof June, 1789, 
anditandertook ita second time during the second 
session of the last Congress. 

Mr. DAVIS. Yes, and it undertook a good 
deal more. Jt undertook to throw other magter 
into the oath that is not required by the Cousii- 
tion atall. Mi 

Mr. TRUMBULL. That is your opinion. 

Mr. DAVIS. It would be yours if your mind 


| was not beclouded by the grossest prejudice and 


darkness. [Langhter.} ‘That I willingly take 


the oath is anaddition to it; that { takeit without 


mental reservation is an addition to the oath. 


Mr, SUMNER. “It scems to me itisnot. I 
should think, loyal as we ali know the Senator 
is—no person can have served on this floor with 
the Senator, as we all have, without knowing his 
perfect loyally—he would rejoice to take such an 
oath, and rejoice to have everybody else take it. 

Mr. DAVIS. I am very sorry, sir, not to be 
able to return the compliment. L wish I could. I 


| have no doubt Lama much more loyal man than 


the Senator from Massachusetts. 

Mr. HOWARD. Ido not think either of you 
will ever be hanged for loyalty, [Laughter.] 

Mr. DAVIS. Lhope not.” But 1 wasreading 
the debate in Congress in 1789: 

“Mr. BLAND had no doubt respecting the powers of Con- 


gress on this subject. “Phe evident meaning of the words 
af the Constitution implied that Congre sould have the 


power to pass a law directing the tinte and manuer of tak- 
ing the oath prescribed for supporting the Constitution. 
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: of i 
ere can he no hesitation. respecting the power-to direct | 
theirown otters and the cou: ènt parts of Congress 
Besides, if the State Legistatires were to be teft to dir 
and arrange this business, Bey would pas: t 
and tie otherrs might be bound in different degre: 
fart the Constitution. He not ouly thought Congre: 
$ power to. do.what was proposed by the Senate, 

itexpedientalsa, x 

S JSUKSOR. 
te 


The States had better be left to regulate 
r among themselves; for an oath that is.not vol- 
idom berd sacred. Compelling people to swear 


unfary 
tosupport the Constitution will be like the attempts of Brit- 
aim during the tate Revolution, to secure the fidelity of thos 


who fell: within the influence of her arms; 

* attempts, they will be frastrated. 

/Gould get froti ander her wings the oath of ailegiance wax 

disregarded. Tf the State officers will not willingly pay this 

testimony. of their attachwent to the Constitution, what is 

extoried fronrthem against Weir inelination is not much to 
be xélied on. 

“Mr. Lawrence. Only a few words will be necessary 
to convince us that Congress have this power. It isde- 
elared by the Constitution that its ordinances shall be the 
stipreme law of the land, Hf the Constitution is the supreme 
law. of the land, every ‘part of it must partake of this 
supremacy; consequently, every general declaration it 
contain is the supreme fiw. Bat then these general dee- 
Jarations cannot be carried into effect without particular 
regulations adapted to the circumstances: these particular 
regulations are to be made by Congress, who, by the Con- 
stitution, have power to make all laws necessary or proper 
to carry the declirations of the Constitution into effect. 
The Constitution likewise declares thatthe members of the 
State Legislatures, aud all officers, executive and judicial, 
shall take an oath to support the Constitution. This decla- 
ration is general, and it lies with the supreme Legislature | 
todetail and regulate it. 

(Mr. SHERMAN. [Lappears necessary to point out the oath 


and, jike those 
The moment the party 


itself, as well as the time aud natnuer of taking it. No 
other Legislature is competent to all these purposes; but if || 
they were,ibere is a propriety in the supreme Legishitare’s 


dothg it. At the same time, if the Stare Legislatures take it 
np it cannot operate disagreeably upon them to find all 
theie neighboring States oblived to join them in supporting 
a measure they approve. What a State Legistature may do 
willbe good as fur as it goes. On ihe same principle the 
Constitution will apply to each individual of the State offi- 
egrs; they may go withoutthe direcion of the State Legis- 
lature toa jusdice and take the oath volpntiviy. 

This, J suppose, would be binding upoo them ; butthis 
Is not satisfactory; the Government oysbtio know that the 
oath has been properly taken; avd this can only be done 
by a general regulation, Ffit is in the diseretion of the | 
State Legislatures fo wake kiwe to cary the declaration of 
the Coustitutiga into execution, they tave the power ofre- 
fusing, and may avoid the positive injunetions of the Conu- 
stitution. As the power of Congress ta this particular ex- 
tends over the whole Union, it is most proper for us to take 
the subject up aud make the proper provision for carrying 
jt into exveution to the intention ef the Constitution.’ 


The first Congress under the Constitution pre- 
seribed the form ofthe oath. That oath, as pre- 
seribed by the direction of the Constitution by the 
First Congress, has been administered to every 
Senator present. Bach of them has taken pre- 
cisely the oath which the gentleman says in sub- 
stance he proposes to administer to them. The 
oath he requires them to take, be says, is not dif- 
ferent in its meaning, in its effect, in its sabstance; 
it only goes into the particulars; but the whole of 
those particulars, he says, are identical with the 
oath that he admits they have already taken; that 
is, the oath the form of whieh was prescribed by | 
the First Congress; and they having taken that 
oath, IE deny that he or the Senate has a right to į 
impose upon these gentlemen to take the oath the | 
second ime. I deny it for the other reason which | 
stated: the oath isdifferentin some ef its branches; 
and to the extent that itis different, itis adding 
to the qualifications of members of the Senate, | 

Mr. TRUMBULL. 1 think this is one of the 
most, profidess and out of the way discussions 
that TF bave ever listened to in the Senate of the 
United States, We had the argument of the Sen- 
ator from Kentueky, when this law was under 
consideration, against its passage. The Congress 
of the United States, consisting of two branches, | 
thought fit to enact the Jaw; and now the Sena- 
tor makes a speech against the enforcement of the 
Jaw. The Senate of the United States is net the 
tribunal to which you are to appeal to test the 
constitutionality ofa how,and itseems to me that ! 
we have nothing to do here bat to comply with 
the laws of the land. Lam astonished that such 
ap argument should be brought in. i 

Mr. DAVIS, Will tbe honorable Senator per- | 
mit me to say a word? 

Mr. TRUMBULL. F it is to ask a question 
or to say a word, | have no objection, but not to 
make a speech. Jdo not want to give up the floor | 
for an argument. i 

Mr. DAVIS. Justto makea statement. When | 
the Senate is asked to interpose toexecuie a law, 
that the Senate cannot judge whether that law is 
valid or not, as being constitutional or uncensti- 
tutional, is the most ¢xtraordinary position Lever 


THE € 


| appointment of judges. 


7 > A 
Ienew aly man to take who had any claims to | 
being a lawyer. i 

Mr. TRUMBULL. Well, Fam astonished at 
my friend from Kentucky. He talks of a person 
being beclouded. ‘If itis not a law, does not the 
Senator know that the proper way is to repeal it? 
You talk about the Senate of the United States 
setting at defiance the laws they pass! 

Mr. DAVIS. Itisnolaw. 

Mr. TRUMBULL. Are you going to pass upon 
that, after the Senate has said it is a law? We 
might adopt a rule here to-day that the Senator 
should not speak more than four fifths of the time 
ofthe Senate, and he might say ‘it is no rule at 
all; 1 will not abide by itp” but if we adopted it, 
he would have to abide by it if he was a member 
of the Senate. . 

Now, sir, lam not going to make an argument, 
bat to state a fact; and | should like to have the 
Senator’s attention, and the attention of the mem- 


bers of the Senate, to the fact E state.. The posi- 


tion of the Senator from Kentucky would over- 
turn the practice of this Government from the day 
it was organized. What does the Constitution 
say? 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
excentive and judicial officers. both of the United States 
and of the several States, shal) be hound by oath or affirm- 
ation to support this Constitution.” 

The same oath is to be administered to Senators 
and Representatives here, to Senators and Repre- 
sentatives in the State Legislatures, and to judges 
in the United States courts and judges in the courts 
of the States; precisely the same oath is to be ad- 
ministered to all. Now, the Senator gets up here 
and tells you you can only administer the oath to 
support the Constitution of the United States. 
What did the fathers believe? They, in the very 
first Congress that met, in 1789, provided for the 
Wiatsort ofan oath did 
they require those judges, judicial officers here, to 
take? Precisely the same oath as Senators, accord- 
ing to the Senator’s argument, and that can only 
be anoath to support the Constitution, Now, let 
me read from the act of 1789 organizing the judi- 
cial system of the United States, what the first 
Congress that ever met, composed largely of men 
who framed the Constitution, believed in regard 
tothe oath. The eighth section of the judiciary 
act declares: 

©7That the justices of the Supreme Court and the dis- 
trict judges, before they proceed to exceute the duties of 
their respective offices, shall take the following oath or af- 
firmation, to wit: €i, A B, do sofemuly swear (or affirm) 
that { with administer justice without respect to persons, 
and do equal right to the poor aud to the rich, and that if 
Will faithfully and impartially discharge and perform all the, 
duties incumbent upun me as ——, according to the best ot 
wy abilit and understauding, agreeably to the Constitn- 
tion and laws of the United States. So help me God? 7 

Chief Justices Marshall and Taney and all the 
judges took that oath. Do you not think it was 
abominable that they should be required to take 
an oath that they would do equal justice to the 
rich and the poor? How could they take such an 
oath? Did the Senator ever serve in the Legis- 
lature of Kentucky? F would venture anything 
that if he ever served in the Legislature of Ken- 
tucky, when he took his oath in that Legislature 
he swore not only to support the Constitution of 
the United States butthe constitution of Kentucky. 
How did he do it? How could you do that? 

Mr. DAVIS. Because the constitution of Ken- 
tacky required it, 


Mr. TRUMBULL. And the constitution of 


Kentucky overrode the Constitation of the United 
States, did it? The Constitution of the United 
States said you should take a particular oath, ac- 
cording to your argument, and that was that you 
should suppert the Constitution of the United 
States; and there you wentipto the Keninekky Le- 
gislatureand took that further oath that you would 
support the constitution of Kentucky. Now is 
there an officer in any of the States that does not | 
take, in addition to the oath to support the Con- 
stitution ef the United States, an oath to support 
the constitution of his State and to discharge the 
duties of bis office? That is all there is to this. 
The statutes are full of it from the beginning of 
the Government to thisday. Something more is 
required of every judge of the Sapreme Court. 
Wehave bad three judges recently appointed; and | 
if you will go and examine the files you will find 
the oath filed away that I have just read to you; 
and yet now, forgocth, the enly thing we can 


swear them to in so many. words is, ‘1 will sup- 
port the Constitution of the United States.” 

Now, sir, | want to get rid of this question, I 
think it needs no order; we want no rule of the 
Senate, and Lappeal to my friend from Massa- 
chusetts now to lay his rule aside.. We have gat 
a law of Congress which requires a certain oath, 
and it is the duty of the Presiding Officer to ad- 
minister it to anybody who thinks proper to take 
it; and if there is anybody that refuses to take it, 
it will be time enough to decide on the conse- 
quencesas to him hereafter. I suggest to my friend 
from Massachusetts to let his-resolution lie on the 
table, (F understand that the Secretary has writ- 
ten out the form of the oath,) and that the Pre- 
siding Officer call upon Senators who have been 
elected since the enactment of this law on the 2d 
of July last, such Senators as think proper, to come 
furward apd subscribe the oath, and Tet it be filed 
in accordance with the law in the office ofthe 
Secretary of the Senate; and ifany one refuses to 
take it, it will be time enough hereafter to determ- 
ine the effect of that refusal. I hope my friend 
will consent to this suggestion, and let us end this 
profitless discussion about a law that we cannot 
repeal. I move with that view that the resolution - 
be laid on the table, and 1 ask that the Presiding 
Officer administer the oath tosuch personsas think 
proper to take it in accordance with the law. if 
any one refuses, it will be time enough to determ- 
ine what shall be done as to him hereafter. 

Mr. SUMNER. Í hope the Senator will yield 
one moment, as his motion is not debatable. 

Mr. TRUMBULL. Il withdraw it if there is 
anything like a desire to continue this debate. 

Mr. SUMNER. „I wish before the subject is 
laid on the table to say one word in reply to what 
seemed to be the prevailing idea of the last re- 
marks of the Senator from Kentucky. He said, 
as | understand him, that Senators had already 
taken one oath to ‘support the Constitution of the 
United States, and that it was not in our power 
now to add another oath, Why,sir, | would ask 
that Senator whether it is not in our power to 
require. Senators to take the oath to support the 
Constitution daily. Is there anything in the Con- 
stitution against it? The text is as follows: 
“The Senators and Representatives before mentioned?” 
* + * X shall be bound by oath or affirmation 
to support this Constitution.” oo g ‘ 
That is all, It Jeaves the whole question open 
when they shall take that oath, in what form they 
shall take it, and how the oath shall be recorded. 
I think, therefore, all of the last. remarks of the 
Senator full entirely to the ground, Because we 
have already taken one oath to support the Con- 
stitution of the United States, it does not follow 
that we should not take also another oath. 

And now as to the suggestion of my friend from 
Hlinois. He knows perfeetly well that I brought 
forward this proposition simply by way of direct- 
ing attention to what seemed to me to be an im- 
portant question, and because | thought there had 
been an omission at the beginning of this session, 
and I saw no other way of correcting it but in 
the manner 1 proposed. I have already, as the 
Chair will remember, asked permission to take 
and subseribe that oath in open Senate, and Lhope 
that the Chair will consent to administer the oath 
to me. men 

Mr. McDOUGALL. I wish to make one ob- 
servation. ‘hat oath Lam prepared to take at any 
time; but I wish to remark here that in doing so 
it will not be because I think Congress has the 
power to enforce such an oath on Senators, I 
think the Constitution governs us; butat the same 
time, under present circumstances, I think there is 
nothing in the oath that a good citizen and a Sen- 
ator should not be willing to take; and I have no 
objection to taking it at any time. Sul, T do not 
believe it to be in the power of Congress to re- 
quire dt. 

The PRESIDENT pro tempore. The Chair 
proposes now to take and subscribe this oath, in 
pursuance of the law of the 2d of July last; ard 
that being done, the Chair will administer the oath 
to such members as will voluntarily take it. A 
copy of it has been made ready for the signatures 
of such members who bave been elected since the 
passage of the law, or reélected, as will voluntarily 
subscribe it, and the Chair will request the Sen- 
ator from Connecticut (Mr. Foster] to adminis- 
ter the oath to the Chair, as Senator from the 
State of Vermont. 


1863. 
task that the resolution |i 


Mr. TRUMBULL. 
of the Senator from Massachusetts be laid upon || 
the table. 

The PRESIDENT pro tempore. It will be laid 
on the table by common consent, 

Mr. FOSTER administered to Mr. Foor the 
following oath: 

t T, Soromon Foor, do solemnly swear that F have never 
voluntarily borne arma against the United States since I 
have been a citizen thereof; that F have voluntarily given 
no aid, countenance, counsel, or encouragement to per- 
sons engaged in armed hostility thereto ; that Thave neither | 
saught nor accepted nor attempted to exereise the fune- 
tions of any office whatever under any authority or pre- 
tended authority in hostility to the United States; that I 
have not yielded a voluulary support to any pretended gov- 
ernment, authority, power, or constitution, within the Uni- 
ted States, hostile or inimical thereto. And { do further 
swear that, to the best of my Knowledge and ability, £ will 
support and defend the Constitution of the United Sates 
against all enemies, forcign and domestic; that i will bear 
trie faith and allegiance to the same; that f take this obli- 
gation freely, without any mental reservation or purpose of 
evasion; and that I wil well and faithfully discharge the 
duties of the office on which I am about to emer. So help 
me God.” 

Mr. Foor then subscribed the engrossed copy of 
theoath which had been prepared by the Secretary. 

The PRESIDENT pro tempore. The Chair will 
now direct the Clerk to call in alphabetical order 
the names of all Senators who bave heen elected 
or reélected since the 2d of July, 1862, that being 
the day of the approval of the act; and such Sen- 
ators present whose names shall be. called, as 
choose to do so, will come forward to the Secre- 
tary’s desk and receive the oath of office admin- 
istéred by the Chair, after which they will have 
an opportunity to subscribe the oath, 

The Sceretary called the names of Messrs. 
Bayarp, Bowpen, BuckaLew, CHANDLER, DIX- 
on, Dootrerie, Tlarpine, [expricns, Hicks, 
Jonnsox, MORGAN, MORRILL, RICHARDSON, 
Spractn, Sumner, Wave, and WricnrT. 

Messrs. Bavaro, DoouirtuE, and RICHARDSON 
were not present. 

Messrs. BucxaLew, Hexpricgs, Jounson, and 
Wrieur remained in their seats, 

Messrs. Bowpex, Cuaxnpier, Dixon, Harb- 
Inc, Hlicns, MORGAN, MORRILL, SPRAGUE, SUM- 
ver,and W apeg, as their names were called, came 
forward, and, when the call was concluded, the 
President pro tempore administered to them, col- 
lectively, the oath preseribed by the act of July 
Q, 1862; each Senator andibly repeating the words 
of the oath as they were read. 

Mr. JOHLNSON. [rise merely for the purpose 
of stating, Mr. President, that I have not the | 
slightest objection to taking the oath prescribed 
by the act of 1862, as far as Iam individually | 
concerned, There is nothing prohibited by that 
oath that I am sure will be charged to have been | 
committed by me. Nor do I very seriously ques- | 
tion the right of Congress to impose some other | 
oath than that which the Constitution prescribes, | 
The sixth article of the Constitution, as the Sen- 
ate have of course seen by the frequent reading | 
of it during this morning, merely prescribes that 
an oath to support the Constitution of the Unite 
States shall be taken by ali oificers. There are 
two difficulties, perbaps, and only two, in my 
judgment, in relation to the propriety of the par- 
ticular oath, and the propricty of exacting any 
other oath than that which is included in the oath 
to support the Constitution. 

The first is, that recently after Congress was 
organized under the Constitution of the United 
States, it was decided that a member of the Sen- 
ate or of the House of Represeniatives, was not 
an officer of the United States in the meaning of 
thatterm as found inthe Constitution; thata mem- 
ber of the Senate could not be impeached, on the 
ground that he was not a civil officer of the Uni 
ted States. The act of July 2, 1862, provides that |: 
all civil officers shall take the oath prescribed. ft f 
is possible that the authors of the oath, by the ji 
language which they ase in the concluding por- |! 
tlon of the act, intended to apply it to member 
of the Elouse of Representatives and members of | 
the Senate; but it is not so certain that they in- | 
tended to apply it in point of fact. The words to | 
which | refer are those which provide that the | 
oath shall be kept in the Houses of Congress, | 

[i 
| 
f 
} 
i 
i 


among other places, That provision might have i 

been made iu order to cover the cases of officers 

of the several Houses other than the members |. 

of either House. 
w 


| pew, and Mr. WRIGHT, thereupon 


| 2, 1562, was administered to them; and tbey r 
: spectively subscribed the engros 
| prepared by the Sceretary. 


rb 


The other objection that I have to the particu- 


iar oath is not one, I repeat, affecting me, nor: 
| have I any reason io believe, and | certainly do | 
| not believe, that it would affect any member now | 
upon the floor of the Senate. [tis that it is retro- } 


spective in its operation. The authority to im- 


pose another oath than the Constitution prescribes : 


is denied by my friend from Kentucky and my 
friend from Delaware. They tale the ground 


that the particular oath mentioned in the sixth | 


article of the Constitution not only is the only one 
which the Constitution authorizes, batis the only 
one which can by Congress be imposed. [do 
not agree in that opinion. . The concluding por- 
tion of the sixth article, whieh prescribes that the 
oath shall be taken, provides also that no religious 
test shall be prescribed; and it is evideat from the 
insertion of that provision in the claase that in 
the judgment of the Convention, but for the pro- 
vision in the Constitution Congress might bave 


required other than the dath to support the Con- | 


stitution, some test, some religious test; and in 
order to prohibit the exaction of any religious 
test an inhibition in express terms upon the au- 


thority of Congress, the only authority to which | 
the inhibition could refer, was inserted in the | 
clause. Butaccording to my reading of the clause, 


a reading not now for the first time given, aided 
by judicial decisions and legislative interpreta- 
tons, although Congress may prescribe some 
other oath than a mere oath to support the Con- 
stitution, yetit by no means follows that they can 
preseribe an oath which is inconsistent with the 


oath which the Constitution requires to be admin- | 


istered to each member of the Senate to support 
the Constitution. 

This particular oath, as fam sure the Senators 
have seen, is retrospective in its operations, Now, 
to assume, merely for the sake of the argument, 
that E bave rendered aid to the enemies of the 
United States, atany Ume, the national enemies 
of the United States in any international contest, 
or the enemies of the United States to be now 
found in rebellion, it by no means follows that 
because I have violated the Constitution in that 
respeet, or in any other respect, Lam not eligible 
to a seat as a Senator of the United States, or as 
a member of the House of Representatives, pro- 
vided Lam now faithful to my duty as a citizen 
and am willing to support the Constitution. The 
only oath prescribed by the Constitution is an 


oath to support the Constitution, and the oath re- | 


quired by this act is an oath that you never have 
in the past violated it; so that it concedes that in 
point of fact, a particular member may be jusias 
loyal now as any other member of the body, al- 
though disloyal in the past. J doubt very much 
the authority of Congress to impose a restriction 
of that description, which, according to my read- 
ing of the article, is jncons) 


say, an oath to support the Constitution., 

With these remarks, sir, | am willing to take 
the oath required. 

Mr. HENDRICKS. F desire to adopt the ex- 
planation of the Senator from Maryland, and with 
that explanation 1 will take the oath, sir. 

The PRESIDENT pro tempore. The Senators 
will step forward and take the oath. 

Mr. Jouxson, Mr. -lexpnicns, 


Mr. Boewa- 
stepped for- 
ward, and the oath, preseribed by the act of July 


2G 


copy of it 


Mr. SUMNER. Mr. Pres 


honor of offering the resolution that has been un- 


i der discussion to-day, to make one word of reply | 


to the remarks of the Senator from Maryland, 
The PRESIDENT pro lempore. 
objection, the Scnator will procee 
o question before the Senate. 
Mr. SUMNER. H anybody objects, we can 
take it up again. 
objection. ‘The Senator from Maryland, as {un- 
derstand, made two objections to the oath; the 


d; but there 


first was that, according to his interpretation of | 
the Constitution, a Senator was noi a civil officer, | 
and therefore did not fall within the requirements | 
His second objection was that the ; 
Let me | 


of the statute. ond 
oath was retrospective in Its character. 


| say a word on each of these points. 


“nt with the mere | 
oath which the Constitation prescribes, that is to ij 


t, Tshould like 
i to have the indulgence of the Senate, as I bad the 


If there be no | 


But I presume there will be no | 


| Jt is obvious that a Senator isa civil feen i 
contradistinction to a military or. hav er, 
Indeed, it is only by a severe techiicaliry thatit 
dan be said that be is noty iv all respects, a evik 
officer. Blackstone, in his. Commentaries; speaks, 
of the laity of Enighind as divided:into three dis 
tinct states, the civil, the military,-and: the mar” 
itime; aud, in the same sense, the expenses of.the? 
civil list.officers are spokeu-of in contradiatinetion: 
to those of the Army and Navy. > 5 
Irt is probable that the Senator from Maryland 
would nothave made the suggestion thata Senator 
was nota civil officer, if the question had not been: 
presented at an carly stage of our history when 
an effort was made to impeach a Senator.: Now, 
it will be remembered that under the Constitation, 
“he President, Vice-President, and all civil officers 
of the United States?’ are liable to impeachmnenti 
On these words we have the commentary of Mr: 
Justice Story, which I now bold in my hauds, as 
follows: ; : 


| 
i] “All officers of the United States; who hold their appoint: 
i ments under the national Government, whether their dus 
n tics are exceutive or judicial, in the highest or lowest des 
|| partments of the Government, with the execption of officers 
H in the Army aud Navy are property civil officers, within the 
meaning af the Constitution, and Hable to impoaciiment. 
i) Ehe reason for excepiing military aud naval oflicers is, that 
H they are subject to uial and punishment according to a pes 
|| culiar military code, the laws, rules, atid usages of war.” 
—Commentaries on Constitution of the United States, sec- 
|| tion 792, ~ f aoan: 
| . . ~ . 
4 According to this broad language a Senator is 
j| clearly a civil officer. But it bas been decided by 
the Senate thata Senator was not a civil oficer for 
purposes of impeachment. The reasons of this 
decision are not known, for it was made in secret 
I| session. Nor has the decision great weight from 
| the unanimity with whieh it was adopted. The 
I| Senate Journal shows that it was made only by 
|| a vote of fourteen against eleven; being a small 
majority ina small Senate. Mr, Justice Story 
telis us in his Commentaries, that : 
|} . © This decision, upon which the Senate itself was greatly 
divided, seems not to have been quite saticfictory, ns may 
be gathered, to the minds of some learned commentators. 
Thid., sec. 793. j a 
And he refers in his notes to Tucker and Rawle, 
both of whom were cotemporaries of the decision, 
Ltisobvious, however, that the question whether 
|] a Senator is a civil oficer liable to impeachment, 
il is very different from the question whether be is 
i 
i 


NCH 
civil oficer in the latter sense and notin the former, 
| Not to dwell on this point, itis evident that the 
special jurisdiction which the Senate has over its 
| own members, with the power of punishment 
even to expulsion, may be interpreted as oust- 
| ing all proceedings by impeachment, and that on 
this aceonnt the Senate in the case of Mr. Blunt, 
ji to which réference has been made, may bave re- 
i fused to entertain the impeachment. But what- 
ever may be the value of this much-questioned 
precedent, it is oily applicable in a case of im- 
peach ment. 

‘Che statute prescribing the oath is not in any 
way affected by this case; nor is itaffected by the 
language of the Constitution with regard to iw- 
peachiments, Hereisno question ofimpcachment, 
but a simple question of the meaning of language 
ina statute, An oath isto be administered “to 
every person elected or appointed to any office of 
honor or profit under the Government of the Uni- 
ted States, either in the civil, military, or naval de- 
partments of the public service, except the Pres-, 
ident of the United States,” which said oath so 
taken and signed shall be preserved among the files 
of the court, House of Congress, or departinenis to 
which the said office may appertain.’? Now, sir, I 
have already shown in this debate that this oath 
is constitutional, | believe that no question is 
seriously raised any longer on that point, Butit 
is argued that Senators are not included inthe 
‘term ‘civil department”? as used by the statute, 
i ‘This is simply a question of intention with regard 
i| to which there can be lule doubt.’ If Senators do 
not belong to the “civil department,” pray, sir, to 
vhat department do they belong? They are not 
military or naval. But Iwill not follow this ques- 
tion further. F feel confident that it would not 
have been raised, but for the hasty application of 
that early precedent about impeachments which 
is entirely inapplicable to the present case. 

The other objection of the Senator from Mary- 
ij land was,so far as Lunderstoad, that the oath waa 


ixil officer in a general sense. He may be a 


étive, inasmuch as it requires a Senator to 
swear as. follows: ma i 
: tT have never voluntarily borne arms against the United 
‘States since T bave been a citizen thereof; that I Dave vol- 
intatily given no aid, countenance, counsel, or encourage- 
mient to persons engaged in armed hostility thereto; that E 
‘Shave: neither sought nor accepted, nor attempted to exer- 
cise the: functions of any office whatever under. any au- 
thority, or pretended authority, in hostility to the United 
Plates s that l have not. yielded a voluntary support to: any 
‘pretended government, authority, power, or constitution, 
withinthe United States, hostile or inimical thereto”? 
These words arestringent, and I presume were 
intended to be go. To a certain extent they may 
“be-retroactive; but not beyond the exigency of the 
times, under. the peculiar circumstances by which 
weare surrounded. It is our duty to guard the 
loyalty of this Chamber. In requiring that a per- 
son shall. purge himself with regard to the past, 
we simply take a new assurance of his fidelity for 
‘the present. Others may think that Jefferson Da- 
vis, Robert Toombs, or Judah Benjamin may re- 
sume their seats iv this body on taking. a simple 
oath to support the Constitution. Ido not think 


so; and | gladly seize the. carliest opportunity |; 


since the commentary of the Senator from Mary- 
land, to. declare my conviction that no person 
whose loyalty is not manifest to the Senate can 
be allowed to approach your desk and to take his 
oath as a Senator of the United States. The Sen- 
ate may shut the dvor upon-him. ‘This is not the 
first time that I have made this declaration in the 
Senate; nor have | contented myself with making 
the declaration, I- have argued it, Nothing is 
clearer than this: a traitor cannot be a member of 
the Senate. Buta person who cannot take this 
oath, retroactive though it be, must have been a 
traitor.. Once a traitor, always a traitor; unless 
where changed by pardon or amnesty. 

| I know. not what changes may be required by 
changing events. For myself, { shall always wel- 
come every act of just clemency or condonation. 
But for the present the statute is wise and con- 
Eras: tonly remains that we should stand 

at, 

Mut. JOHNSON. The Senator misunderstood 
me in relation to the first subject of bis remarks. 
Į did not say that in my opinion it was very clear 
that a Senator of the United States was not liable 
to process of impeachment. All that I said was 
that in 1799 it was so decided by a majority of the 
Senate; and as far as I am advised that decision 
never has been reversed by the Senate, nor has the 
propriety of that decision ever been called in ques- 
tion anywhere judicially, as perhaps it could vot 
have been. The doubt suggested by Mr. Justice 
Story is of course entitled to all the respect which 
the eminent ability of that distinguished man gives 
to it; but itis not authority, nor does he profess 
to speal decidedly against the correctness of that 
doctrine, 

Upon the other point I should agree with the 
Senator from Massachusetts, that no man whoisa 
traitor ought to be a Senator of the United States; 
but the question is, who isa traitor? Is he who 
was a traitor last year, necessarily a traitor now? 
Is there no locus penitentie ? ‘Thisis a civil war; 
and above all others is it importantthat we should 
recall into our midst, if we ean recall chem, men 
who have got themselves entirely clear of the taint 
of treason, and whe are willing to join us now as 
brothers, But, ifit were otherwise, it by no means 
follows that the Senate would be without the 
means of protecting itselfagainst association with 
a man of that description. © 1f he comes in and is 
qualified, turn him out. 

But that oath, as the Senator will see, if he comes 
to look at it particularly, gocs infinitely beyond 
this rebellion. lt goes to the entire past, Lo any 
struggle, in which the nation has been engaged at 
any times and any person elected would not be 
eligible unless: he toole an oath of that deserip- 
tien, which he could not take and observe good 
faith if he had done anything to aid the enemies 
of the United States heretofore. Now, i submit 
to the Senator and to the Senate, that of all the 


en ae to which men can be subjected, per- | 


aps the most odious and that which affects a man 
most in his feelings, is the punislimentofexclusion 
from office. If, therefore, the oath shall exclude 
from office because of an antecedent offense, which 
was not punishable under the existing laws by 
any exclusion from office, him who has commit- 
ted such antecedent offense, it is not, upon other 
grounds, within the power of Congress; it falls 
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March 9, 


AL GLOBE. _— 


in the ‘particular instance under the prohibition 
on the part of Congress passing ex post facto laws. 

The Senator from Massachusetts, perbaps—I! 
think I speak knowingly—has upon one or two 
occasions, and perhaps from the time the original 
law passed and up to the present moment, be- 
lieved, and honestly believed, in the unconstitu- 
tionality of what is called the fugitive slave law. 
Tthink I have heard him say upon the floor of 
the Senate that he would not execute-it, as far as 
he was individually concerned. 

Mr. SUMNER. J have. 

Mr. JOHNSON. Over and over again. 

Mr. SUMNER. Yes. 

Mr. JOHNSON. That in one sense is warring 
against the authority of Congress, assuming Con- 
gress to have authority to pass thatact. The Sen- 
ator from Massachusetts of course denied the au- 
thority, or, at least, I suppose he did deny the 
authority; because, assuming that Congress had 
authority to pass the fugitive slave act, then an 
attempt on the part of any citizen of the United 
States to resist that law either by force or other- 
wise, when called upon to execute the law, would 
be an offense against the United States; and the 


+ Senator from Massachusetts would fall in the 


category of such an oath as Congress, if his doc- 
trine is right, would have a right to prescribe, if 
Congress should require that no Senator should 
be eligible to a seat in this body unless he would 
take anoath that he never has violated or intended 
to violate any law of the United States. 

Mr. SUMNER. That isa different question 
entirely. 

Mr. JOHNSON. Iknow it; that is one law, 
and this is another; but the principle is the same. 
I did not rise for the purpose of discussing it; I 
am, perhaps, justas free as the Senator from Mas- 
sachusetts in the opinions which F entertain upon 
the nature of this rebellion, There is no member 
of this body, Lam sure, who would willingly as- 


| sociate here with any one who takes part or lot 


jn the rebellion, or who renders aid or comfort in 
any way, directly or indirectly, purposely, to the 
success of the rebellion, That is one question. 
{risa different question, however, whether you. 
have the right to pass this particular law, or 
whether it is necessary even if you had the right. 

Mr. SUMNER. [have no desire to protract 
this discussion. My purpose was simply, if 1 
may call it so, to enter a protest against two po- 
sitions taken by the Senator; and, of course, | 
could have no purpose of making any reflection 
upon his own position. And now, Mr. President, 
with the permission of the Senate, E will with- 
draw the resolution. 

The PRESIDENT pro tempore. The resolution 
is withdrawn. ' 

CLERKS OF COMMITTEES, 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ut the clerks of committees appointed for 
the former session be continued during the special session, 
F. P. STANTON. 

Mr. WADE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 


| the Senate; 


Resolved, That the Secretary be instructed to pay, out of, 


+ the contingent fund of the Senate, the usual mileage of a 


Senator to Frederie P. Stanton, as contestant for a seat in 
the Senate from Kansas at the second session of the last 
Congress. 

Mr. POW ELi I move that the Senate do 
now adjourn. . 

The motion was agreed to; and the Senate 
adjourned. 


IN SENATE, 
SaTuRDaY, March 7, 1863. 
Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read and approved, 
Hon. James R. Dootirrie advanced to the desk 
and took the oath prescribed by the act of July 2, 


1862, and subscribed his name to the engrossed | 


copy thereof, 
Mr. Hae appeared in his seat. 
PATENT OFFICE REPORT. 
Mr. ANTHONY. Iam instructed by the Com- 


mittee on Printing, to whom was referred a res- 
olution for printing ten thousand copies of the i 


mechanical report of the Patent Office for 1861-62, 
to report it back without amendment, and recom- 
mend its passage. J] ask for its present consider- 
ation. 

There being no objection, the Senate proceeded 
to consider the resolution. [tis as follows: 


Resolved, That ten thousand copies of the. mechanical 
report of the Patent Office for 1861-62 be printed for the use 
of the Senate. 


The resolution was adopted. 
PRINTING OF LAWS. 
Mr. ANTHONY. Tam instructed by the sane 


committee, to whom was referred a resolution for 
printing four thousand copies of the acts and res- 
olutions of the third session of the Thirty-Seventh 
Congress, to report it back with an amendment; 
the amendment being to add the words ‘ with a 
suitable index.” J ask for its present consider- 
ation, 

There being no objection, the Senate proceeded 
to consider the resolution, 

The amendment of the committee was agreed 
to; and the resolution, as amended, was adopted, 
as follows: 

Resolved, That four thousand copies of the acts and res- 
olutions of the third session of the Thirty.Seventh Corgress 
be printed for the use of the Senate, with a suitable index. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business, 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


IN SENATE. 
Monpay, March 9, 1863. 


Prayer bythe Chaplain, Rev. Dr. SUNDERLAND.. 
TheJournal of Saturday was read and approved. 


COMMITTEE ON MANUFACTURES. 
Mr. ANTHONY. I offer the following reso- 


lution: 
Resolved, That the 34th rule of the Senate be amended 


by adding thereto the following: “a Committee on Manun- 
factures, to consist of five members.” 


The PRESIDENT pro tempore. The resolution 
lies aver one day, under the rule. 

Mr. ANTHONY. I should like to remark 
upon that resolution—T do not desire to call it up 
to-day—that up to 1825 there was a Committee on 
Commerce and Manufactures. In 1825, on motion 
of Senator Dickerson, of New Jersey, the commit- 
tee was divided; and there was one committee ap- 
pointed on commerce and one upon manufactures. 
Atthesame session, on the motion of Senator Find- 
lay, of Pennsylvania,a Committee on Agriculture 
was added to the standing committees of the Sen- 
ate, These three committees continued until 1857, 
when the Senate was under the control of the men 
who are now engaged in rebellion against the Gov- 
ernment, and who concluded that agriculture and 
manufactures were not interests of sufficient con- 
sequence to be represented by a committee; and 
then, on motion of Mr. Benjamin, of Louisiana, 
the committees were reorganized, and the Com- 
mittee on Manufactures and the Committee on 
Agriculture were both dropped. A Committee 
on Agriculture has just been appointed by the Sen- 
ate very wisely, on the motion of the Senator from 
Ohio. I propose to restore the Committee on Man- 
ufactures; butas, at the present session, which is 
devoted exclusively to executive purposes, it is 
hardly possible any business can be referred toa 
Committee on Manufactures, and as there seems 
to be a general understanding that at the next ses- 
sion there will necessarily be an entire reorgani- 
zation of the committees, | shall not, if this reso- 
lution should be adopted, move to proceed to the 
election of such a committee at this session, or to 
authorize the President pro tempore to appoint it, 
but allow the committee to stand vacant until the 
next session, I shall call the resolution up to- 
morrow. 

EXECUTIVE SESSION. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business 
the doors were reopened, and 

The Senate adjourned, 


1863, — 
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IN SENATE, 
Tuespay, March 10, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journal of yesterday was read aud approved. 


COMMITTEE ON MANUFACTURES. 


The PRESIDENT pro tempore. 1f there be no 
other business, the following resolution, submitted 
yesterday by the Senator from Rhode Island, [Mr. 
Antuony,] comes up in order: 

Resolved, That the 34th rule of the Senate be amended 
by adding thereto the folowing: “a Committee on Manu- 
factures, to consist of five members.” 

The question is on agreeing to the resolution. 

The resolution was not agreed to. 


BATTLE OF MURFREESBORO’, 


Mr. DIXON. I offer the following resolution: 


Resolved by the Senate, That the Secretary of War be, 
and he is hereby, directed to lay before the Senate the late 
report of General Rosecrans of the battle of Murfreesboro’, 
with the reports and documents which accompany it. 


The PRESIDENT pro tempore. The resolu- 
tion can be considered only by unanimous con- 
sent. If there be no objection to its present con- 
sideration 

Mr. SUMNER. Ido not mean to raise any 
such question. ‘The only question I mean to raise 
is—— 

The PRESIDENT pro tempore. Before there 
is any debate, the Chair will ascertain whether 
there is any objection to the consideration of the 
resolution. There being no objection, the reso- 
lution is now before the Senate for consideration. 

Mr. SUMNER. The only question £ mean to 
raise—and | do notmean to raise that, but I merely 
wish to call the attention of the Senate to the 
point—is this: we are now simply a Senate, and 
not a component part of the legislative body; and 
we are not here for any legislative purposes, but 
for purposes purely executive. I merely wish to 
ask the question whether it is expedient for the 
Senate, being here in this peeuliar capacity, to 
pass a resolution of this kind. If we pass this 
resolution, it may open the way to other matters 
more or less of a legislative character, calls upon 
the Departments, &c., all of which have asa basis 
the idea of legislation, 


Mr. DIXON. According to my recollection, | 


it has been the custom of the Senate in sessions 
of this description, that is, sessions for merely 
executive purposes, to adopt resolutions of this 
character. It is not intended to base any legis- 
lation upon it, but is intended merely for the in- 
formation of the Senate. The Senator will ob- 
serve that itis a request to the Secretary of War 
to lay before the Senate these documents, Itseems 
to me to be highly proper. My object, Lam will- 
ing to state, is to have them printed for the inform- 
ation of the Senate and the country. They are 
documents of very great interest. I think justice 
to the officers and soldiers who were engaged in 
that very remarkable battic requires that this in- 
formation should be made public. 
resolution will be adopted. 
The resolution was agreed to. 


CIVIL OFFICERS AND EMPLOYÉS. 


Mr. DAVIS, | offer the following resolution, 
and ask for its present consideration: 


Resolved, That the President of the United States be re- } 
quested to furnish the Senate, at the commencement of the | 
next session of Congress, with a statement of the aggregate | 


of Co- 


number, in cach State and ‘Territory, aud the Distri 


Juimbia, of all officers and employés in the civil service of | 
the United States who are subject to be removed by the į 
President, and ali who are subject to be removed by any i 


other officer, naming the officer having the power of re- 
movil; also the aggregate amount of all pay, salaries, per- 
quisites, or otber compensation reeeived by all such officers 
and employés in cach of the States and Territories, and the 
District of Columbia, in the aggregate. 

The PRESIDENT pro lempore. Is there any 
objection to the present consideration of the res- 
olution? I 

Mr. SUMNER. Tthink it had better lie over. 

The PRESIDENT pro tempore. Objection be- 
ing made, it lies over under the rule. 

COMMITTEE ON MANUFACTURES. 
Mr. ANTHONY. Iwas not attending to the 


business df the Senate when the resolution I of- | 


fered yesterday for the appointment ofa Commit- 
tee on Manufactures was rejected. Í ask thatthe 
vote rejecting it may be reconsidered. 1 will not 

ress the resolution now, but I prefer thatit should 
not be rejected in so thin a Senate and without any 
opportunity to discuss it, I move that the vote 


I hope the | 


| President, aud all who are 
other oficer, naming the officer having the power of re- i: 


rejecting the resolution appointing a Committee 
on Manufactures be reconsidered. 

_The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question 
recurs on agreeing to the resolution. 

Mr. ANTHONY. I will not asi the Senate 
to take that vote at present. 

The PRESIDENT pro tempore. 
tion will lie upon the table. 


WILLIAM II. ST. JOHN. 


Mr. HARRIS. 
the following resolution: 

Resolved, That there be allowed and paid to William H. 
St. John, the assistant in charge of the furnaces, seventy- 
five dollars per month in lieu of that now received by bim. 

1 move it be referred to the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate. 

It was so referred. 

EXECUTIVE SESSION. 

Mr. LANE, of Kansas. 1 move that the Sen- 
ate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


The resolu- 


IN SENATE. 
Wepnespay, March 11, 1863. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. | 


The Journalofyesterday was read and approved. 
REPORT ON ARIZONA. 

Mr. ANTHONY. I offer the following reso- 
lution: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate the report of Major 
D. Ferguson, on the country, its resources, and the route 
between Tucson aud Lobos bay, (place known as Liber- 
tad) via Arivaca and Altar, or Coboica, dated December 
2, 1862. 

td 


Mr. GRIMES. I would inquire of the Senator | 


from Rhode Island what that expedition is, and 
how large the document is? 


Mr. ANTHONY. It is about twelve pages, | 
i and it contains some valuable information in re- | 
The object of | 


gard to the ‘Territory of Arizona. 
offering the resolution is to have it printed. I 
suppose it will cost ten or fifteen dollars, 

‘The resolution was considered by unanimous 
consent, and agreed to. 

2 
CIVIL OFFICERS AND EMPLOYES. 

Mr. DAVIS. I ask that the resolution I offered 
yesterday be called up and adopted. lt merely 
asks tor information. 

The PRESIDENT pro tempore. 
tion will be read. 

The Secretary read it, as follows: 

Resolved, ‘That the President of the United States be re- 
quested to furnish the Renate, artie commencement of the 
next session of Congress, with tement of the aggregate 
number, in each > i 
Columbia, of all officers and cwployes in the civil ser 
of the United States who are subject to be removed by te 
ubjcet to be removed by any 


The resolu- 


moval; also the aggregate 
quisites, or other compen 
fleers and employés in e 
and the District of Columbia, in the aggregate, 


Mr. GRIMES. 


amount ofall pay, salaries, per 


sation received by all such of 


A 


sation, by inserting “in whatever capacity they 
may have acted.’’ 
suppose, in a double capacity. 
Mr. DAVIS. TL accept that modification. 
The PRESIDENT pro tempore. 
tent for the mover of the resolution so to modify it. 


Mr. ANTHONY. 


ation; but has the Senator from Kentucky re- 
flected or taken into account the ume and cost of 


preparing all this? {do not believe fifty men can: t 
ij information which I desire will be embodied in 


do it from pow until the next session of Congr 

Mr. DAVIS. The whole of the information i 
in the Blue Book, or with very slight exceptions; 
and all that will be required will be to condense it. 
I can do it myself in a month easily. I have no 
doubt it can be done in a few days with the proper 
force of clerks. 

Mr. TRUMBULL. iam, likethe Senator from 
Rhode Island, entirely willing that any informa- 
tion should be obtained that is necessary; but I 
think, with him, thatthe clerks in the Departments 


I have been requested to offer 


Some officers have acted, I; 


It is compe- | 


i have no objection at all | 
tothe resolution; 4 should like to have the inform- |) 


AT; GLOBE. 


ach of the States and ‘Territories, |; 


I move to amend; the resolu- | 
tion in the last clause, where tt speaks of compen- į 


j never been before Congress, 


do without hunting vp:in a different form, from 
that in which it is already published, for: the con- 
venience, perhaps, of the Senator front Kentucky, 
or somebody else, this information, and revising 
it. The Blue Book is published at the commence- 
mentofevery Congress, We shall have anewione 
next winter when we meet-here, which will con- 
tain the name of every officer in-the Government, 
together with his salary, and the State where he 
was born, and the State whence he wagappointed, 
with much other information. Ped eke 

Now, itis proposed to pass a resolution hete at 
this executive session requiring the Departments 
to prepare this information in a little different 
form, as I understand it, to throw it together. 
The Senator from Kentucky wants the appoint- 
ments from each State consolidated. He can get 
them by looking over this book;:and if it is to 
save him from some little trouble—Idonot know 
what purpose he wishes it for—it seems to me it 
is putting the Government to an unnecessary ex- 
pense. Unless there is some public importance to 
be derived from an answer to this call, Edo not 
think the Senate ought to pass the resolution; ard 
I should like to know from the Senator from Ken- 
tueky what the public importance of it is, for the 
substantial facts that he is inquiring after are all 
published at the commencement of every Gon- 
gress under -the laws as they now stand. IJtis 
unpleasant to resista resolution of inquiry, and I 
do not say that I will voteagainstit. If the Sen- 
ator from Kentucky can show any public import- 
ance to be derived from it, I certaiuly shall not 
object to it, 

Mr. DAVIS. I submitted at the late session 
two propesitions to amend the Constitution of the 
United States. Idid not call those resolutions up 
for consideration, because I did not think the time 
and the oceasion auspicious for their deliberate 
and proper consideration, One of them proposes 
an amendment in the mode of the election ofthe 
President of the United States. Gentlemen who 
choose can know what my project is by referring 
to the printed resolutions. Another resolution 
that I offered, proposinganamendmentto the Con- 
stitution, contemplates the regulation of the whole 
power of removal, and seeks to put itupon this 
basis: thatthe President alone shall have the power 
to remove from office at his will all of bis chief ex- 
ecutive officers, and all embassadors and diplo- ' 
matic agents, and that in relation to all that class 


| ofoflicers to whoseappointment the ad vice and con- 


firmation of the Senate is necessary, the President 
shall have power to make a temporary removal 
which shall continue until the end ofthe next en- 
suing session of the Senate, and then the removal 
shall cease, and have no further effect, unless the 
Senate shall have concurred in the removal from 
office; and in relation to all that class of executive 
officers who are appointed by the President, or 
any of the heads of Departments, or any other 
power, without the concurrence of the Senate be- 
ing required, they may be removed for cause; but 
that at the commencement of cach session the 


' President shall offer to Congress a list of all the 


officers removed, with a statement of the causes 
of removal, 

Now, sir, it may be that I give very undue im- 
portuice to these propositions; but, in my opin- 
ion, since the adoption of the amendments to the 
Consdtutjon, more important propositions have 
i believe that these 
two matters will have to be reformed, and that the 


! experience and judgment of the country will re- 
; quire them to be reformed, if we reconstruct again 


and bring the States together in the Union. ttis 


my purpose to make at the next session of Con- 


gress, carly in the session, the best-considered 
speech that Lean make in support of each of these 
propositions. I want this information for the pur- 
pose of illustrating and enforcing one of them. As 
the Senator from Ulinois says, the whole of the 


the next Blue Book, but it will be scattered over 
six or eight hundred pages, and it will be great 
labor to collect it together. While the clerks are 
compiling that Blue Book, they can get the inform- 
ation together without losing the time which it 
would cost me to do it. Lhope that the courtesy 


‘of the honorable Senator from Lilinois and of 


and the heads of Departments have enough to © 


other gentlemen will permit the resolution to pass, 
if it gave any considerable employment to the 
clerks of the Departments | would notask for it, 
but Pant assured it will not, 
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Mr. TRUMBULL... Have 
quiry on that point? . 

Mr. DAVIS. Yes, sir. I learn that it canbe | 
done very speedily and with very little additional 
labor. 

The resolution was agreed to. 
EXECUTIVE SESSION. 
. Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of ex- 
ecutive business. : 


you made any in- | 


The motion was agreed tos and after some time | 
Spent in executive session, the doors were re-! 
opened, and the Senate adjourned until eleven 


o'clock to-morrow. 


IN SENATE. 
Tuurspay, March 12, 1863. 


The Journal of yesterday was read and approved. | 
Hon, ALEXANDER Ramsey,of Minnesota,whose | 


credentials have been heretofore presented, being 


present, the oath to support the Constitution of the | 


nited States, and the additional oath prescribed 
by the act of July 2, 1862, were administered to 
him by the President pro tempore, and Mr. Ram- 
sey took his seat in the Senate. 
FOREIGN AND DOMESTIC COMMERCE. 


Mr. MeDOUGALL submitted the following 


resolution; which was considered by unanimous ! 


consent, and agreed to: 


Resolved, 'That the Sceretary of the Treasury be directed 
to have prepared and presented to the Senate a statistical 
and general report upon the value and present condition of 


our foreign and domestic commerce, including as well that | 
of the Pacific coast, aud farther to suggest what legislation, | 


if any, is necessary to enlarge aud protect the important 
interests involved. 
EXECUTIVE SESSION, 

Mr. WILSON, of Missouri. 
Senate proceed to the consideration of exceutive 
business. 

The motion was agreed to; and after six hours 


anda half spent in executive session the doors || ATAA 
p l l IN SENATE. 


were reopened, and the Senate adjourned, i 


IN SENATE. 
Frivay, March 13, 1863. 


Prayer by the Chaplain, Rev. Dr, SunDERLAND. ` 


The Journalof yesterday was read and approved, 


Mr. POMEROY. I move that the Senate pro- | 
ceed to the consideration of executive business. 


I move that the | 


"The motion was agreed to; and after'some time 
spént in executive session, the doors. were re- 
opened. 


BATTLE OF MURFREESBORO’. 


The PRESIDENT pro tempore laid befare the 
Senate a communication from the Seeretary of 
War, transmitting, in compliance with a resolu- 
tion of the 10th instant, a copy of Major General 
Rosecrans’s report of the batule of Murfreesboro’ 
or Stone river; which, on motion of Mr. Dixon, 
was ordered to be printed. A motion of Mr. 
Dixon to print two thousand additional copies 
was referred to the Committee on Printing. 

Mr. ANTHONY, from the Committee on 
Printing, subsequently reported in favor of the 
motion; and it was agreed to. 


ii ADJOURNMENT OF THE SENATE. 


i On motion of Mr. POWELL, it was 


it Ordered, That a committee, consisting of two members. 
il be appointed by the President pro tempore to wait upon 


any further communication to make to the Senate. 


The PRESIDENT pro tempore appointed Mr 
Fessenpen and Mr, PoweLL. 


ij ing resolution; which was considered by unani- 
ti mous consent, and agreed to: 

Resolved, That the President pro tempore at two o’elock 
ji to-morrow declare the Senate adjourned without day. 

4 On motion of Mr. HARRIS, the Senate then 
ii adjourned. 


Saturpay, March 14, 1863. 


| Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 


The Journal of yesterday was read andapproved. + 


PAPERS WITHDRAWN. 
On motion of Mr. HARRIS, it was 


Ordered, That Hiram Panlding have Jeave to withdraw | 


his memorial aud papers from tbe files of the Senate. 


Mr. COW AN thereupon submitted the follow- | 


the President of the United States, and inquire if he has Hi 


i 
it 


March 14, 1863. 


PETITION. 


Mr. LANE, of Kansas, presented the petition 
of Gilbert Vrooman, only surviving son aud heir 
of Peter Vrooman, deceased, praying for com- 
pensation for provisions, forage, and other sup- 
plies furnished by his father to certain United 
States troops during the war with Great Britain 
in the year 1813. 

The petition and accompanying 
referred to the Court of Claims. 


COMMERCE, MANUFACTURE, AND AGRICULTURE, 


Mr. ANTHONY. I hold in my hand a mem- 
orandum, prepared by one of the officers of the 
Senate, respecting the history of the Committees 
on Commerce, Manufacture, and Agriculture. It 
is of a gond deal of interest. F ask that it be 
| printed among the miscellaneous documents. 

It was ordered to be printed, 


PAPERS RECOMMITTED TO COURT OF CLAIMS, 
On motion of Mr. COWAN, it was 


Ordered, That the report of the Court of Claims, in the 
case of Theodore Adams, be recommitted to the Court of 
Claims. 


papers were 


REPORT OF MAJOR FERGUSON. 


| The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
i nicating, in compliance with a resolution of the 
Senate of the 11th instant, the report of Major D. 
Ferguson, on the country, its resources, and the 
route between Tucson and Lobos bay; which, 
on motion of Mr. Axruory, was ordered to be 
i printed, 


| 
| 
| 
| 


‘| On motion of Mr. ANTHONY, from the Com- 


/mittee on Printing, twenty-two hundred addi- 
i tional copies of the report were ordered to be 


| printed, two hundred of which shall be for the 


| use of the Governor of the Territory of Arizona. 
i EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business, 

The motion was agreed to; and after an hour 
| and three quarters spent in executive session, the 
doors were reopened, 

The PRESIDENT pro tempore. The hour of 
two o’clock having arrived, the Chair, in pursa- 
ance of the previous order of the Senate, now de- 
clares the Senate of the United States adjourned 
without day. l 


THE END. 


